It is expected that a Quorum of the Personnel Committee, Board of Public Works, Plan Commission, Redevelopment Authority and Administration Committee
will be attending this meeting: (although it is not expected that any official action of any of those bodies will be taken)

H.

CITY OF MENASHA
COMMON COUNCIL
Third Floor Council Chambers
140 Main Street, Menasha
Monday, September 17, 2012

6:00 PM
AGENDA

CALL TO ORDER

PLEDGE OF ALLEGIANCE

ROLL CALL/EXCUSED ABSENCES
PUBLIC HEARING

PUBLIC COMMENTS ON ANY MATTER OF CONCERN TO THE CITY
(five (5) minute time limit for each person)

REPORT OF DEPARTMENT HEADS/STAFF/CONSULTANTS

1. FC Auxier — LEED Silver Certification for NMFR Station 36

2. Clerk Galeazzi - the following minutes and communications have been received and placed on file:
Minutes to receive:

Administration Committee, 9/4/12

Board of Public Works, 9/4/12

Joint Review Board, 9/6/12

Library Board, 8/16/12

Plan Commission, 9/11/12

. Sustainability Board, 8/21/12

Communications:

g. Public Works Facility, 8/12/12; July/August 2012 disposal violations report

~oooow

CONSENT AGENDA

(Prior to voting on the Consent Agenda, items on the Consent Agenda may be removed at the request of any Alderman and place immediately
following action on the Consent Agenda. The procedures to follow for the Consent Agenda are: (a) removal of items from Consent Agenda; and (b)
motion to approve the items from Consent Agenda.)

Minutes to approve:

1. Common Council, 9/4/12

Administration Committee, 9/4/12: recommends approval of:

2. Liability Insurance — Option 1 payment of CVMIC dividend to Menasha on March 1, 2013

3 Counter offer #1 by buyer Trident Real Estate LLC, Lot 4 Midway Business Park at $45,000 and accept
on or before September 30, 2012

4., US Cellular Cell Phone Contract

5. Variance request for Clean Water Fund Loan from Wisconsin Department of Administration for Neenah-
Menasha Sewerage Commission Project No. N0008-910101.21

Board of Public, 9/4/12; recommends approval of:

6. Street Use Application — MHS Homecoming Parade; Friday, October 5, 2012; 5:30 PM - 6:00 PM;
(Menasha High School)

7. Payment — Northeast Asphalt, Inc.; Contract Unit No. 2012-03; Street Reconstruction, Concrete Curb &
Gutter, Asphalt Pavement; Paris Street/Manitowoc Street: $98,011.66 (Payment No. 2)

8. Payment — MCC, Inc.; Contract Unit No. 2012-02; New Street Construction-Concrete Curb & Gutter; Kelly
Lake Drive, South ¥ of Woodland Hills Subdivision; $34,347.10 (Payment No. 2)

9. Recommendation to Reject Bids — Contract Unit No. 2012-01; Midway Road Concrete Walk Construction

ITEMS REMOVED FROM CONSENT AGENDA
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City of Menasha Common Council Agenda
September 17, 2012

Page 2

ACTION ITEMS

a. Accounts payable and payroll for the term of 9/6/12 to 9/13/12 in the amount of $699,580.16
b. Amendment to Approval of City of Menasha participation in Neenah-Menasha Sewerage Commission
building project on September 19, 2011 (U.S. Paper Mills, Inc. aka Sonoco guarantee)

ORDINANCES AND RESOLUTIONS
a. R-34-12 Resolution Authorizing Execution of Agency Agreement between the Neenah-Menasha
Sewerage Commission and the City of Neenah, City of Menasha, Town of Menasha, Town of Neenah

Sanitary District No. 2 and Waverly Sanitary District of the Town of Harrison(recommended by
Administration Committee)

APPOINTMENTS

HELD OVER BUSINESS

. CLAIMS AGAINST THE CITY

PUBLIC COMMENTS ON ANY MATTER LISTED ON THE AGENDA
(five (5) minute time limit for each person)

. ADJOURN

MEETING NOTICE
Common Council — Monday, October 1, 2012
Common Council - 6:00 pm
Administration Committee — 6:30 p.m.
Board of Public Works — 7:00 p.m.

"Menasha is committed to its diverse population. Our Non-English speaking population and those with disabilities are invited to contact the Menasha City Clerk
at 967-3603 at least 24-hours in advance of the meeting for the City to arrange special accommodations."
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CiTY OF MENASHA
ADMINISTRATION COMMITTER
Third Floor Council Chambers
140 Main Street, Menasha
September 4, 2012

MINUTES

. CALL TO ORDER
Meeting called to order by Chairman Kiein at 7:35 p.m.

. ROLL CALL/EXCUSED ABSENCES

PRESENT: Aldermen Taylor, Sevenich, Krueger, Zelinski, Benner, Klein

EXCUSED: Alderman Englebert, Langdon

ALSO PRESENT: Mayor Merkes, CA/HRD Captain, PC Styka, DPW Radtke, CDD Kaeil,
C/T Stoffel, Clerk Galeazzi and the Press.

. MINUTES TO APPROVE

1. Administration Commitiee, 8/20/12

Moved by Aid. Krueger, seconded by Ald. Zelinski to approve minutes.
Motion carried on voice voie.

. DISCUSSION/ACTION ITEMS
1. Liability Insurance — CVMIC Updatse/Renewsl

CA/HRD Captain gave a brief update on the liability insurance. Action is needed on how
the City wants CVMIC to pay their portion of the declared dividends. CA/HRD Captain is
recommending Option 1 pay all dividends to City on March 1, 2013.

Moved by Ald. Krueger, seconded by Ald. Benner to recommend to Common Council
Option 1 payment of CVMIC dividends io Menasha on March 1, 2013,
Motion carried on voice vote.

2. Offer to Purchase — Trident Real Estate LLC — Lot 4 Midway Business Park

CDD Keil provided a counter-offer received from Trident Real Estate LLC, which is affiliated
with RJL Dental. They are looking to build a separate administrative office. The original
offer was $40,000. The City countered at 50,000 based on the $40,000 per acre asking
price for lots in the business park. The Count-Offer from them states a purchase price of
$45,000 and an acceptance of a waiver of the right of first refusal from CB Kidz. CB Kidz
owner, Pat Gambsky, is ok with the waiver.

Moved by Ald. Sevenich, seconded by Ald. Krueger to recommend to Common Council
Counter-Offer #1 by buyer Trident Real Estate LI.C, Lot 4 Midway Business Park at $45,000
and accept on or before September 30, 2012.

Motion carried on roll call 6-0.

3. Revisions to US Ceillular Cell Phone Coniract

C/T Stoffel explained the City falls under the State contract with US Cellular. The
revisions to the contract will save the City approximately $200 a month.

Moved by Ald. Krueger, seconded by Ald. Zelinski fo recommend to Common Council
approval of US Cellular Cell Phone Contract.
Motion carried on roll call 6-0.



Administration Committee Minutes
September 4, 2012

Page 2

E.

4. Variance request for Clean Water Fund Loan from Wisconsin Department of
Administration for Neenah-Menasha Sewerage Commission Proiect No. NO0O8-
910101.21

Moved by Ald. Taylor, seconded by Ald. Sevenich to recommend to Common Council

variance request for Clean Water Fund Loan from Wisconsin Department of Administration

for Neenah-Menasha Sewerage Commission Project No. N0O008-910101.21

Motion carried on roli call 6-0.

5. Resolution Authorizing Execution of Agency Agreement between the Neenah-Menasha
Sewerage Commission and the City of Neenah, City of Menasha, Town of Menasha,
Town of Neenah Sanitary District No. 2 and Waverly Sanitary District of the Town of
Harrison

Moved by Ald. Taylor, seconded by Ald. Sevenich to recommend to Common Council

Resolution authorizing execution of Agency Agreement between the Neenah-Menasha

Sewerage Commission and the City of Neenah, City of Menasha, Town of Menasha,

Town of Neenah Sanitary District No. 2 and Waverly Sanitary District of the Town of

Harrison,

Motion carried on roll call 6-0.

ADJOURNMENT

Moved by Ald. Zelinski, seconded by Ald. Krueger to adjourn at 7:45 p.m.
Motion carried on voice vote.

Respectfully submitted by Deborah A. Galeazzi, WCMC, City Clerk




CiTY OF MENASHA
Board of Public Works
Third Floor Council Chambers
140 Main Street, Menasha
Sepiember 4, 2012
MINUTES

. CALL TO ORDER
Meeting called to order by Chairman Taylor at 7:47 p.m.

. ROLL CALL/EXCUSED ABSENCES

PRESENT: Aldermen Taylor, Sevenich, Krueger, Zelinski, Benner, Klein

EXCUSED: Aiderman Englebert, Langdon

ALSO PRESENT: Mayor Merkes, CA/HRD Captain, PC Styka, DPW Radtke, CDD Kell,
Clerk Galeazzi and the Press.

. MINUTES TO APPROVE

1. August 20, 2012

Moved by Ald. Krueger, second by Ald. Zelinski to approve minutes.
Motion carried on voice vote.

. ACTION ITEMS
1. Street Use Application — MHS Homecoming Parade: Friday, October 5, 2012:

5.30 PM — 6:00 PM; {Menasha High School)
Moved by Ald. Krueger, seconded by Ald. Zelinski to recommend to Common Council
Street Use Application for MHS Homecoming Parade, Friday Oct 5, 2012, 5:30-6:00 p.m.
Motion carried on voice vote.

2. Pavment — Northeast Asphall, Inc.: Contract Unit No. 2012-03: Sireet Reconstruction,
Concrete Curh & Gutter, Asphalt Pavement; Paris Sirset/Manitowoc Sirsat;
$98.011.66 (Pavmeni No. 2)

DPW Radtke explained the project is almost complete except for a few minor items. Staff
recommends approving the payment.

Moved by Aid. Krueget, seconded by Aid. Zelinski to recommend to Common Council
payment to Northeast Asphalt inc, Contract Unit No. 2012-03, Sireet Reconstruction
concrete curb & gutter, asphalt pavement, Paris Street/Manitowoc Street, $98,011.66.
Motion carried on roll call 6-0.

3. Pavment — MCC. Inc.: Coniract Unit No, 2012-02: New Streat Construction-Concrate
Curb & Gutter: Kelly Lake Drive, South ¥ of Woodiand Hills Subdivision; $34.347.10
(Pavment No. 2}

DPW Radtke explained work has been completed on this part of the project. Staff
recommends approving the payment.

Moved by Ald. Krueger, seconded by Ald. Zelinski to recommend to Common Council
payment to MCC, Inc, Contract Unit No. 2012-02, New Street Construction, concrete
curb & gutter, Keily Lake Drive, South 2 of Woodland Hills Subdivision, $34,347.10
Motion carried on roil cali 6-0.



Board of Public Works Minutes
September 4, 2012

Page 2

E.

4. Reguest to Eliminate Street Light at 608 Eighth Strest

Chairman Taylor explained staff has requested this item to be held until residenis can be
notified.

Moved by Ald. Klein, seconded by Ald. Zelinski fo hold.
ltem held.

5. Recommendation to Reject Bids — Contract Unif No. 2012-01; Midway Road Concrete
Walk Consiruction

DPW Radtke explained the two bids that were received on the Midway Road sidewalk
project. There was a large price difference between the two bids with the high bid being
much higher than the City estimate. The low bid was under the City estimate but had
irregularities in the Bid, including failure fo sign the Proposal and improper completion of
the bid prices in the Proposal. Staff is recommending rejection of both bids and re-bid this
project early in 2013. This will allow more time to finalize the inter-municipal agreement
and acquire the necessary easements. Ald. Sevenich expressed disappointment with
having to wait until 2013 to complete this needed project.

‘Moved by Ald. Krueger, seconded by Ald. Zelinski to recommend to Common Council to

reject the bids for Contract Unit No. 2012-01, Midway Road Concrete Walk Construction.
Motion carried on roll call 6-0.

6. Authorization to Exacute inter-Municipal Agreement with the Town of Menasha
Regarding Midway Road Concrete Walk Construction

DPW Radtke explained Town of Menasha has received a draft copy of the inter-municipal
agreement for the sidewalk project on Midway Road. CA Captain indicated she will be

reviewing the draft language with the Town’'s attorney so this item could be held pending
that review. _

Moved by Ald. Sevenich, seconded by Ald. Krueger to hold.
ltem held.

ADJOURNMENT

Moved by Ald. Krueger, seconded by Ald. Zelinski to adjourn at 8:04 p.m.
Motion carried on voice vole.

Respectiully submitied by Deborah A. Galeazzi, WCMC, City Clerk



CITY OF MENASHA
Winnebago County Joint Review Board
15' Floor Conference Room, City Hall — 140 Main Street
September 6, 2012
DRAFT MINUTES

A.  CALLTO ORDER

The meeting was called to order at 2:05 PM by Acting Chairman Mayor M
B. ROLL CALL/EXCUSED ABSENCES

MEMBERS PRESENT: Joe Hotynski, Faith Scheidermaye
Merkes

MEMBERS ABSENT: D. Wally Bergstrom
OTHERS PRESENT: CDD Keil, PP Homan, CT Sto
C. MINUTES TO APPROVE

1. Minutes of the August 7, 2012 Joint Review
Motion by Faith Scheidermayer, seconded by Ma
Joint Review Board meeting minutes as presented

Zee to approve the August 7, 2012

The motion carried,
. PUBLIC COMMENT ON ANYITEM OF C
1. No one spoke,

E. DIiSCUSSION

1. Status Update .o , : 2 taf District #13
PP Homan reg - Allia , is working through its project financing and stated
that they : sions of the redevelopment agreement between
Allianc roject plan will be advanced through the Common

ormpletion of the redevelopment agreement. Due to
need 1o be adjusted to January 1, 2013.

Council rest
amendment’

on of the City of Menasha Joint Review Board — Winnebago County
ution 1-12 Approving Project Plan Amendment #2 to Tax Increment District #1

Mation by Joe Hotyinski, seconded by Faith Scheidermayer to approve Joint Review Board
Resolution 1-12 Approving Project Plan Amendment #2 to Tax Increment District #1. The
motion carried.

G. ADJOURNMENT

Motion by Joe Hotynski, seconded by Mark VanDerZee to adjourn at 2:25 p.m.

The motion carried.

Minutes respecifully submitied by CDD Greg Keil.



CITY OF MENASHA
JOINT REVIEW BOARD ~ WINNEBAGO COUNTY
RESOLUTION [-12
APPROVING PROJECT PLAN AMENDMENT #2 TO TAX INCREMENTAL DISTRICT #1

WHEREAS, on September 4, 2012 the City of Menasha Common Council adopted Resolution R-33-12
Amending the Project Plan for Tax Incremental District #1 pursuant to Wisconsin Statute 66.1105(4)
(h)(1); and,

WHEREAS, on August 6, 2012 the City of Menasha Common Council adopted Resolution R-31-12

designating TID #1 as a Distressed Tax Incremental District pursuant to Wisconsin Statute
66.1105(4e)(1); and,

WHEREAS, a certified copy of Resolution R-31-12 designating TID #1 as a Distressed Tax Incremental
District, and a copy of the financial data that the legislative body used in the adoption process has been
reviewed by the Joint Review Board.

NOW THEREFORE, BE IT RESOLVED, the City of Menasha Joint Review Board-Winnebago County:

1. Determines that the designation of TID #1 as a distressed district is likely to enhance the ability
of the city to pay its project costs within the time the time specified in Wisconsin Statute
66.1105(4e)(5)(d).

Approves Resolution R-31-12 Designating TID # 1 a Distressed Tax Incremental District.
Approves Resolution R-33-12, Amendment #2 to the TID #1 Project Plan for the purpose of
designating TID # 1 as a Distressed Tax Incremental District.

W

Adopted this 6th day of September 2012.

Tl KD cno

Secretase=

Joint Review Board



MINUTES OF REGULAR MEETING
ELISHA D. SMITH PUBLIC LIBRARY TRUSTEES
August 16, 2012

Call to order at 4:01 p.m. by President Murray

Present: Crawmer, Eisen, Enos, Kiley, Murray, Nichols, Wicihowski, Webster (teen representative)
Absent: Kobylski
Also present: Director Lenz, K. Seefeldt (Office Manager), J. Bongers (Head of Adult Services)

Public Comment

Kathy Wicihowski passed along compliments she received from a resident recently. This individual
shared how much she enjoyed coming to our library and emphasized how wonderfully our employees
do their jobs.

Approval of Teen Representative
Motion to approve Ashley Webster as the teen representative on our Library Board of Trustees for
2012-2013 by Eisen, seconded by Wicihowski. Motion carried.

Autherization of Bills
Motion to authorize payment of the August list of bills from the 2012 budget as presented by Eisen,
seconded by Crawmer, and carried unanimously.

Consent Business
The following Consent Business items were presented for the Board’s consideration:
Approve minutes of the Library Board meeting of July 19, 2012
Accept minutes of the ad hoc Strategic Planning Committee meetings of June 18 and July 27,
2012
Accept minutes of the Buildings & Grounds Committee meeting of August 6, 2012
Nichols noted that the Strategic Planning Committee had not yet approved the minutes from their
July 27, 2012 meeting.
Motion to approve the minutes of the Library Board meeting of July 19, 2012 and accept minutes
of the Strategic Planning Committee of June 18 and the Building & Grounds Committee meeting
of August 6, 2012 by Nichols, seconded by Wicithowski, and carried unanimously.

Ashley Webster entered the meeting at 4:15 p.m.

Birector’s Report/Information Items
1. July Statistics. Statistics this month revealed a healthy increase of 6.4% overall. Children’s
statistics were up 13.8%, while adult statistics were down just .1% from the previous year.



Endowment Report and Investment Committee Report.  Director Lenz reported the Investment
Comimittee met recently to discuss investment strategies for the coming year. She also reported
that we received the following recent donations to our endowment fund: $20 meeting room
donation, $150 donation toward a Children’s summer reading program concert from U.S.
Venture/Express Convenience Center, $50 toward paint for newly constructed teen book carts,
$493 (value) donation of construction materials for teen book carts and two $25 donations in
memory of Eleanor Buchanan.

Current Budget Status. At this point in time, the library’s budget is 59.3 percent spent. Nichols
asked the director o explain spending trends in several of our city accounts. Discussion ensued.

Staff Reports. The relocation of the Teen and Reference areas is under way. Some painting was
done to brighten the new business center space. The historical files, as well as some furniture and
equipment, have been moved to “The Work Place” area. Additional changes will continue to be
made as the project progresses. Nichols recommended contacting the Chamber of Commerce and
local Better Business Bureau to get their input on what services and materials for the new
business center might be the most beneficial {or residents within our community.

Hot days and possibly opening the library on Sunday. Director Lenz had previously suggested
opening the library on Sundays with two staff members when the heat index is predicted to be
above 90 degrees so that those without air conditioning would have a place to go, particularly if
they have a health condition made worse by the heat. She had been directed by the Board to
contact Sue Nett (Health Department), Police Chief Styka, and Mayor Merkes to get their
feedback on doing this. Sue Nett and Chief Styka thought the idea was acceptable. Now that we
are entering the fall months, extremely high heat indexes are no longer an issue so this may no
longer be a concern. Community resident John Nebel conveyed through Board member
Wicihowski that he is not in favor of using the library as a shelter to the homeless. In his opinion,
its primary use should be for culture and learning, He opposes opening the library on normally
closed days for this reason.

. Long Range Plan Committee report. Committee members have agreed to create a five-year plan
as this will allow for greater accuracy in tracking library trends. They continue to work
systematically through the planning process.

Personnel and Policies Committee report. The committee continues to work on updating the
Personnel chapter of the library’s policy manual.

Building and Grounds Committee meeting; This committee met recently with Building
Supervisor Adam Alix. He provided his assessment of building and grounds needs for the
coming year. Minutes from that meeting which contain more detailed information were included
in the Board’s monthly meeting packet.

. Finance Commiitee Report. The Finance Committee met on August 15 to review Director Lenz’s
2013 budget proposal. Mayor Merkes attended the mecting. It was agreed that Director Lenz
would prepare alternate budget proposal options for the committee to consider at their next
meeting.



Discussion Action Ftems
10. Approve 2013 budget request fo the mayor. This item was tabled and will be addressed at a
foture meeting.

Announcements

11. Trustee Essentials Chapter Three. Nichols reviewed the chapter on by-laws and organizing the
board for effective action. Crawmer volunteered to review chapter four at the next meeting,

12. A “Library Trustee 101 Workshop™ will be held at Coloma Publc Library October 4 or at North
Fond du Lac Library on October 8. New board members were encouraged to attend.

Adjournment
Motion to adjourn the meeting at 4:47 p.m. by Eisen, seconded by Kiley and carried unanimously.

Respectfully submitted,
Kris Seefeldt, Recording Secretary



CiTY OF MENASHA
Plan Commission
Council Chambers, City Hall —~ 140 Main Street
September 11, 2012
DRAFT MINUTES

A. CALL TO ORDER

The mesting was calied to order at 4:35 PM by Mayor Merkes.
B. ROLL CALL/IEXCUSED ABSENCES

PLAN COMMISSION MEMBERS PRESENT: Mayor Merkes Commzssaoners Schmidt, Sturm,
and DPW Radtke.

PLAN COMMISSION MEMBERS EXCUSED: Commissioner Gruickshank and Ald. B
PLAN COMMISSION MEMBERS ABSENT: None
OTHERS PRESENT: CDD Keil, PP Homan arad Don Snyder
C. MINUTES TO APPROVE -

1.

ner

The motion carried.
0. PUBLIC COMMENT ON ANY ITEM OF CONCERN O
1. No one spoke. v

E. DISCUSSION

1. Digital Billboards .
CDD Keil” summarized: the mformatlo
documentaiuon concemmg tha foiiowmg asp
e Locatlon : =
e Size "
Heigh
- Spacing
e Hiumination
e Mltlgaticn :
Plan Commissioner’s dlsoussed various aspects of the above and requested that staff prepare
ordinance language that would amend the existing signage ordinance to allow electronic
. billboards in the STH 441 corridor subject to specific limitations on the above noted criteria. Don
. Snyder, from NextMedia commented on several technical aspects of electronic billboards and
F rt%ena empioyed by some other communities in regulating them.

resented in .a memorandum and supporting
ts of electronic bhillboards:

2. Garage Requ:rements

PP'Homan stated that in response fo inquiries from constituents Ald. Langdon scheduled a
meeting with staff to discuss the implications of reguiring a garage in conjunction with issuing a
buiiding permit for a new dweliing. The primary concern was to have enclosed space fo store
various household and lawn care items to avoid clutter in outdoor yard areas. PP Homan
distributed a @isting of the responses she received to an inquiry made to other Fox Valley
communities regarding garage requiremsnts. Only Green Bay had an ordinance that requires
garages along with new dwelling units

Plan Commissioners discussed:
¢ The number and location of dweliings being built without garages



The prospects for and timing of garages being built after the new dwelling was occupied
Impacts such a requirement may have on house design, particularly on narrow lots
The impacts such a requirement may have on housing affordability
The prevalence of housing units without garages in older neighborhoods

e« The absence of such requirements in nearly all other Fox Valley communities
It was the consensus of the Plan Commission that staff should not pursue drafting ordinance
language to require garages for new dwellings at the present time due to potential negative
consequences, the relatively small number of homes being built without garages and the Jack of
such requirements in nearly all other communities. :

® & @ &

ACTION ITEMS

1. Mone

G. ADJOURNMENT

édjourn at 4:30 p.m.

Motion by Comm. Schmidt, seconded by Comm. Sturm

The motion carried.

Minutes respectfully submitted by CDD Greg Keil.



CITY OF MENASHA
SUSTAINABILITY BOARD
Common Councii Chambers
140 Main Street, Menasha

Tuesday, August 21, 2012

Minutes

A. CALL TO ORBER
Meeting called to order by Linda Stoll at 6:35 p.m.

B. ROLL CALL/EXCUSED ABSENCES _
Present: Linda Stoll, Paul Van de Sand, Roger Kanitz, Danie
Also Present: Bill Beachkofski, Mayor Merkes
Excused: Chris Bohne, Ed Kassel, Kathy Thunes

C. PUBLIC COMMENTS ON ANY MATTER OF CON
(five (B) minute time limit for each person)
No one spoke

INABILITY BOARD

A

D. MINUTES TO APPROVE
1. Sustainability Board minutes, Jun
Motion made by Rodger Kanitz and
19, 2012 Meeting, Motion carried.

ed by Linda Stoll to'approve the minutes of the June

E. COMMUNICATIONS
1. East Central Wrsc:onsm Regional Plai

attended
2.

ported that he attended a clean cites program regarding new federal
i ling that will apply to municipalities and bio fuel programs, he will

x becoming a tree campus through the Arbor Day foundation. The dean is
virements and how it would relate to the campus sustainability program and
ertificate in sustamab!y program

ves available towards capital projects in the 2013 budget process. As part of the
Lisa Miotke took light level readings throughout city hall to identify locations for
oceupancy sensors and light sensors.

G. ACTION ITEMS

1. City of Menasha recycling event, October 13" 2012 ~ Discussion regarding finalizing the
poster and date, potentially joining with other communities for promotion of their evenis as
well for greater citizen opportunities to recycle.



H. DISCUSSION

1. Waste Management — UW Fox is exploring the possibility of partnering with the city to conduct
survey wark to increase recycling in the community. Students may be able to help with
research as to what is / is not being recycled and why as well as research on what othsr
communities have done to increase recycling in their communities. The cost savings of
reduced landfill fees was noted with increased recycling, and that Menasha was in the middle
of Winnebago County communities for recycling and there was room for growth in recycling
participation. _

2. Complete Streets — Maps were not updated at this time. Discussion regarding pedestrian
crossing signs in neighboring communities and that signs should be considered at Broad &
Racine and Broad & Tayco o better facilitate crossings at popular E h:p Trail crossing
points. The board recommended purchasing one sign with budge oard funds, and
requesting a matching donation from another non-profit.

Mayor Merkes reported that bike lanes have been install

Street corridor as part of Activate Fox Cities initiative.

Road sidewalks wouid not be installed until spring dg kes
reported that there may be an opportunity fora p ;
Menasha to be a test case for sharrows

3. Neighborhood Electric Vehicle Ordinance — Reco;
ordinance the same as the Town of Menasha or Ap sintain connectivity within the
area. The board requested a sample ordinance meeting for formal
recommendation.

. ADJOURNMENT

Motion made by Paul Van de Sand and seconded by
Motion carried.

Respectfully Submitted

adjdurn at 7:55 p.m.
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CITY OF MENASHA
_ COMMON COUNCIL
Third Floor Council Chambers
140 Main Street, Menasha
Tuesday, September 4, 2012
MINUTES

. CALL TO ORDER

Meeting called to order by Mayor Merkes at 6:05 p.m.

. PLEDGE OF ALLEGIANCE

. ROLL CALL/EXCUSED ABSENCES

PRESENT: Aldermen Taylor, Sevenich, Langdon, Krueger, Zelinski, Benner, Klein

EXCUSED: Alderman Engiebert

ALSO PRESENT: Mayor Merkes, CA/HRD Captain, PC Styka, FC Auxier, DPW Radtke, CDD Kei,

C/T Stoffel, PRD Tungate, LD Lenz, Atty. John Thiei, Randy Much (NMSC), Clerk Galeazzi, and the Press.
DEPT. HEAD EXCUSED: PHD Nett

. PUBLIC HEARING

1. Proposed City of Menasha Year 2030 Comprehensive Plan amendment
CDD Keil expiained the amendments 1o the comprehensive plan.

No one from the public spoke.
. PUBLIC COMMENTS ON ANY MATTER OF CONCERN TO THE CITY
{five (5) minute time limit for each persen)

Rebecca Nichols, 402 Eim Street, Menasha. Thanked the City departrhents who participated in the Doty
tstand Deveiopment Council picnic.

. REPORT OF DEPARTMENT HEADGS/STAFF/CONSULTANTS

1. NM Sewerage Commission Update — Randy Much

Randy Much and Atty. john Thiel updated the Council on the status of the regional sewage treatment plant.
The interim financing NMSC obtained when the project started wili be coming due in December 2012 and
the Ciean Water financing will not be in place until January 2013.

Moved by Ald. Benner, seconded by Ald, Langdon to Adjourn into Closed Session at 6;15 p.m. pursuant fo
Wisconsin Statutes 19.85{1)(e) Deliberating or negotiating the purchasing of pubiic properties, the investing
of pubiic fund or conducting other specified public business, whenever compestitive or bargaining reasons
require a closed session (US Paper Mills/Sonoco) '

Motion carried on roll call 7-0.

2. Mation to reconvene into Open Session
Moved by Ald. Krueger, seconded by Ald. Benner to reconvene into Open Session at 6:55 p.m.
Motion carried on voics vote.

3. Clerk Galeazzi - the following minutes and communications have been received and placed on file:
Minutes fo receive;

Administration Commities, 8/20/12

Board of Public Works, 8/20/12

Board of Hsalth. 6/13/12

Committee on Aging, 7/12/12

NM Fire Rescue Joint Finance and Personnel, 8/28/12
NM Fire Rescue Joint Fire Commission, 8/28/12

NM Sewersge Commission, 7/24/12

Parks and Recreation Board, 8/13/12

Plan Commission, 8/21/12

Redevelopment Authority, 5/1/12, 8/23/12

Safety Commities, Public Works/Parks, 7/24/12
Water & Light Commission, 7/25/12, 8/22/12

ARSI IO e a0 o
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Communications:

m. W Dent. of Administration. 8/20/12: Incorporation of a portion of Town of Harrison. Calumet County and

Buchanan, Dutagamie County, Wisconsin, as a village Calumet County Circuit Court Case No.
2012CVz28

Comp Stoffel, 8/25/12; Refinancing wrap up

Customers Firstt, The Wire newsletter, August 2012

Menasha Historical Society Newsletter, August 2012

Robert Mittelstaedt, Alliance Indusiries to PP Homan, 8/21/12; I1DB loan

PP Homan, 8/28/12; Status Update on lake Park Development Activity

Moved by Aid. Sevenich, seconded by Ald. Langdon to receive Minutes and Communications A-R.
Discussion: Ald. Sevenich {Comm. N-C/T Stoffel, Refinancing wrap up}, congratulated C/T Stoffel and his
staff for the handiing of refinancing outstanding debt to save the City money.

Ald. Klein {Comm. Q-Alliance Industries IDB Loan), discussed other financing Alliance industries wili be
securing.

Motion carried on voice vote,

~owos

CONSENT AGENDA

{Prior to voting on the Consent Agenda, items on the Consent Agenda may be removed at the request of any

Alderman and place immediately following action on the Consent Agenda. The procedures to follow for the

Consent Agenda are: (a) removat of ifems from Consent Agenda; and (b) motion to approve the items from

Consent Agenda.)

Minutes to approve;

1. Common Council, 8/20/12

2. Joint Common Councii and Menasha Utilities, 8/22/42

Administration Committese, 8/20/12; recommends approval of;

3. NMFR Station 36, 901 Airport Road, Counter-offer to Endfer investment for $125,000, property as is, city
{o do environmental, occupancy should be within six months of purchase, respond to counter-offer within
wo weeks and same terms as FP One.

Board of Public. 8/20/12; recommends approval of: _

4  Street Use Apolication — Community First Fox Cities Marathon: Sundav, September 23. 2012 6:00 AM —
2:00 PM ( Community First Credit Union)

5. Sirest Use Application — SMC Homecoming Parade: Friday, Octobar 5. 2012: 5:00 PM — 8:00 PM (St.
Mary Central HS) '

6. Pavment — Northeast Asphall Inc.: Contract Unit No. 2012-03; Sireet Reconstruction. Concrete Curb &
Gutier, Asphalt Pavement: Paris Street/Manitowoc Sireet; $96.029.12 (Payment No. 1)

Pian Commission, 8/21/12; recommends approval of

7. Circle of Friends ~ Province Terrance - CSM with the condition that an easement release be obtained
from the grantees of the existing uiilitv easement between iots 18 and 17 of the Province Terrace plat.

NM Fire Joint Finance and Personnal Commitiee, 8/28/12 recommends approval of:

8. Acknowlaedaing the Purchase order $6.800.30 is the correct amount for purchase order #12-85 and
nurchase order #94 in the amount of $8.080.50 is not the correct amount. which is a difference of
§808.80.

8. Filing the vacated firefighter position after Shitt Commandear Flunker retires on October 23, 2012,

10. Acceptance of the Realonal smoke dstector grant of $52.630.00 with NMFR's required portion of the
matching fund be §787.48. The Memorandum of Undersianding will be aporoved pending final review
and approval by both City legal councils.

11. Accept the FEMA AFG Rehab Grant totaling $25.051.10. NMFR's reguired 25% match of $8.262 78 will
ba funded through NMFR's All Other Ecuipment account/tine (#8133)

12. The purchase of five (5) Masimo Rad-57 with CO units at a cost of $3,851.00 per unit, for a total of
$19,255.00 plus shipping of $55.00 totaiing $19,310.00. Approve the purchase of one {1} #RHK3000
Core Warming Package from DQE at a price of $1,138.10 pius shipping. Approve the purchase of two
(2) #RHK 2000 Core Cooling packages from DQE at a price of $1,480.00 each for a totai of $2,960.00
pius shipping. Purchase of 1 package #RHMK 10006 Rehab Shelter Package from DQE af a price of
$1,395.00 plus shipping for a grand total of $25,051.10, which includes shipping costs.
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13. The AFG Cascade System agrant for g iotal of $24,289.858 with NMFER's required 25% match of $5.072.47
will be funded through NMFR's All Other Equipment accouni/line (#8133) and anorove purchasing the
svsiem from Resolve Specialty Products, L1 C for a jotal of $24.280.86

Ald. Krueger requested item 3 be removed from Consent Agenda.

Ald. Klein requested items 10, 11, 12, 13 be removed from Consent Agenda.

Moved by Ald. Sevenich, seconded by Ald. Krueger to approve Consent Agenda ltems 1, 2,4, 5,6,7, 8, 9.
Motion carried on roll calt 7-0.

(TEMS REMOVED FROM CONSENT AGENDA

Moved by Ald. Zelinski, seconded by Ald. Sevenich to approve Consent Agenda ltem 3, (NMFR Station 36,
901 Airport Road Counter-offer to Endier Invesiment).

Ald. Krueger stated he will be abstaining.

CA/HRD Captain recommended removing any reference 1o “or assigns”. This wording allows for Endter
investments to assign their interest to someone else.

Moved by Ald. Sevenich, seconded by Ald. Zelinski to amend to remove “or assigns” from the offer.
Motion on amendment carried on voice vote.

Motion as amended carried on roll call 5-1.

Ald. Klein, Taylor, Sevenich, Langdon, Zelinski — yes

Aid. Benner ~no

Ald. Krueger - abstained

Moved by Ald. Klein, seconded by Aid. Sevenich to approve Consent Agenda ltem 10 (Acceptance of the
regional smoke detector grant}, ltem 11 (Accept the FEMA AFG Rehab Grant), ltem 12 (Purchase of five
Masimo Rad-57 with CO units, purchase of one #RMHK3000 Core Warming package from DQE, purchase of
two #RHK2000 Core Cooling packages from DQE, purchase of one package #RHK1000 Rehab Shelter
package from DQE}, ltem 13 (AFG Cascade System grant)

FC Auxier explained the grants obtained and what the funds will be used for. The regional smoke detector
grant was different from the other grants.

Motion to approve ltem 10 (regional smoke detector grant) carried on rofl call 7-0.

Motion to approve ltem 11 (Accept the FEMA AFG Rehab Grant), ltem 12 (Purchase of five Masimo Rad-57
with CQO units, purchase of one #RHK3000 Core Warming package from DQE, purchase of two #RHK2000 -
Core Cooling packages from DQE, purchase of one package #RHK1000 Rehab Shelter package from DQE),
ftem 13 {AFG Cascade System grant) carried on roll call 7-0.

ACTION ITEMS

1. Accounts pavable and pavroll for the term of 8/21/12 o §/30/12 in the amount of $827.231.10
Moved by Ald. Klein, seconded by Ald. Langdon to approve accounts payable and payroll.
Discussion ensued on expendiures.

Motion carried on roll call 7-0.

2. Alcohol Beverage License Application, Class B Beer, Bever Pronarties, LLC, dib/a Fox Cinema,
400 Third Sireet, Menasha, Vicki L. Bever, agent. for the 2012-2013 licensing vear.

Moved by Ald. Kiein, seconded by Ald. Krueger to approve aicohol beverage license application.

Motion carried on roll call 7-0.

3. Authorizsafion fo apply for Traffic Enforcement Grant 2012-123 for Police Deparimant.

Moved by Ald. Klein, seconded by Ald. Krueger to approve authorization to apply for Traffic Enforcement
Grant.
Motion carried on roll call 7-0.

ORDINANCES AND RESQOLUTIONS

1. 0-14-12 — An Ordinance Amending the City of Menashs Year 2030 Comprehensive Plan
Moved by Ald. Sevenich, seconded by Ald, Benner 1o adopt C-14-12.

Discussion ensued on the amendmentis to the plan.

Motion carried on roll cail 7-0.
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K.

APPOINTMENTS
None

HELD OVER BUSINESS

1. Approval of Common Council Minutes 8/6/12 (held 8/20/12)

Moved by Ald. Sevenich, seconded by Ald. Krueger to approve Common Council minutes 8/6/12

Moved by Ald. Sevenich, seconded by Ald. Taylor fo amend the minutes {o include in item F3,

Ald. Sevenich supports the purchase of a code enforcement vehicle but questioned whether protocol

was being followed and if Council approval should be needed considering this was not in the capital budget
of the Police Dept.

Motion on amendment carried on roll call 7-0.

Motion as amended carried on roll call 7-0.

CLAIMS AGAINST THE CITY
None

PUBLIC COMMENTS ON ANY MATTER LISTED ON THE AGENDA
(five (5) minute time iimit for each person)
No one spoke.

. ADJOURN

Moved by Ald. Sevenich, seconded by Ald. Krueger to adjourn at 7:30 p.m.
Motion carried on voice vote.

Respectfully submitted by Deborah A. Galeazzi, WCMC, City Clerk
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McMAHON

EMGINEERS X

. June 29, 2012

Mayor Don Merkes
City of Menasha
140 Main Strest
Menasha, Wi 54952

Re:  Variance Request for Clean Water Fund Loan

Neenah Menasha Sewerage Commission
MeM. No. N0008-916101.21

Dear Mayor Merkes:

Normally Commumnities that obtain funding through the Clean Water Fund (CWF) issue tax-exempt
bonds or notes. Due to the fact that U.S. PaperMills, Inc. is a contract customer of the Neenah-Menasha
Sewerage Corrumnission tax-exempt bonds cannot be issued because the IRS would view this as
benefiting a private entity. Tax exempt bonds or notes cannot be issued to private entities. Each member
cormunity needs to submit a Variance Request to the Department of Administration (DOA) 1o be
allowed to issue taxable, rather than tax-exempt bonds or notes to the State in evidence of the CWF,
This change will not impact the interest rate of the CWT borrowing. In the past the DOA has readily
issued these variances.

The attached letter has been developed with the assistance of Rebecea Speckhard, Quarles & Brady.
Formal action is not required by your governing board for this request to be processed. It is requested
that this letter be submitted to the DOA by July 31, 2012. Thank you for your assistance, Please call
myself or Rebecca Speckhard if there are questions.

Very truly yours,

Mc ON
4 Variloind,

Amy J. Vaclavik, P.E. BCEE
Associate / Sr. Project Engineer

Enciosure

ce: Tom Stoffel, Comptrolier — City of Menasha
Roger Voigt, NMSC
Rebecca Speckhard, Quarles & Brady
Raymond Zielinski, NMSC
Kathy Bauer, NMSC

MeMAHOMN ASSOCIATES, \NCAli 445 McMAMHON DRIVE MEENARM, W1 54956 Maihng PO.BOX 1025 NEENAM. W §4957-1025
PPH 230 7514200 FAX 9207514284 MCM@MOMORFPCOM  WWW MOCMGRPCQOM

Progect Ssfutions



July , 2012

Mr. Mike Huebsch, DOA Secretary
Department of Administration, 10th Floor
P. O. Box 7864

Madison, W1 33707-7864

RE:  Variance Request for City of Menasha Clean Water Fund Loan

Dear Secretary Huebsch:

The City of Menasha plans to file an application for a Clean Water Fund (CWF) Loan in
the approximate amount of $5,575,700 to fund improvements to the Neenah-Menasha Sewerage
Commission’s (the “Commission™) wastewater treatment plant. The Cities of Menasha and
Neenah, the Town of Menasha, the Town of Neenah Sanitary District #2 and the Waverly
Sanitary District constitute the active members of the Commission. These improvements are
required to replace the aging equipment and maintain freatment capacity to ensure long-term
economic viability of the area served by the Comumission. Pursuant to Wisconsin Administrative
Code Section Adm. 35.09, the City of Menasha requests a variance to allow it to issue taxable,
rather than tax-exempt revenue bonds to the State in evidence of the CWF Loan.

The Commission is engaged in negotiating an amended service agreement with an
industrial user, U.S. PaperMills, Inc. (U.S. Paper) whose usage accounts for approximately 17 %
of the capacity of the wastewater treatment plant. Several members of the Commission have
asked that U.S. Paper guarantee its capital share of the project expenses under the service
agreement. The Commission has, in the past, used such an agreement with its large industrial
users to ensure that such user pays for the portion of the treatment plant that is allocable to its
expected use even if the industry closesits operations. The members of the Commission desire
to afford that level of financial protection to their residents and customers. The City of Menasha

is advised by bond counsel that the take-or-pay nature of the proposed agreement will cause the
bonds issued to the State to be taxable.

If the City of Menasha is unable to issue taxable obligations to the Clean Water Fund
Program, the members of the Commission, including the City of Menasha and their residents will
suffer significant financial hardship. Either the Commission will have to forego the guarantee
under the industrial agreement, in which case the other users of the Commission’s sewer system,
including those in the City of Menasha, would have to pay the industrial user’s share of the cost
of this project if for any reason the industry closed down or relocated; or alternatively, the
Commission would have to sell taxable obligations on the commercial market, which would
result in an increased cost to the users of the Commission’s sewer system.



Mr. Mike Huebsch, DOA Secretary
July |, 2012
Page 2

The potential effect on the City’s sewer rate payers of either of the options described
above is very significant. Without an industrial contract in place, the average charges fo the
member communities could increase approximately 25% to 40%. We are also concerned that
passing along the increased costs of non-CWF taxable financing to the industrial user may
jeopardize the financial viability of its operations in layoffs and plant closings; and therefore, we
want to do all we can to not add any additional costs to the industrial user that are not absolutely
necessary. U.S. Paper is one of the area’s major employers with approximatelyi105 employees.

The City of Menasha respectfully requests that a variance be granted to allow it to issue
taxable obligations to the State Clean Water Fund Program for this project.

Sincerely,

Mayor Don Merkes

cc: Aaron Heintz, Department of Administration
Roger Voigt, NMSC
Amy Vaclavik, McMAHON

WAPROJECTSANGOOBG 10101 WWTF Design\IMCWRDOA Variance\Variance Request C. of Menasha.doc



CITY OF MENASHA DISBURSEMENTS

Accounts Payable for 9/6/12-9/13/12 $ 536,292.84
Checks # 34721-34850

Pavroll Checks for 9/6/12 163.287.32
Total § 699,580.16

Medical Expense Reimbursement Trust-Retirement Pay Out
Menasha Employees Credit Union-Employee Deductions
United Way-Employee Donations

Wisconsin Support Collections-Child/Spousal Support

WI SCTF-Child Support Annual Fee

** A gap in check numbers is due to more invoices being paid than fits on one check stub.
In that case the last check stub used for that vendor is the check number that will show on
the check register.
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NEENAH-MENASHA SEWERAGE COMMISSION 101 Garfield Avenue ¢ Menasha, Wisconsin 54952-3397
(920) 751-4760 * Fax (920} 751-4767 * e-mail info@nmscwwip.com

September 13, 2012

Mayor Don Merkes
City of Menasha
140 Main Street
Menasha, Wl 54952

RE: NMSC Wastewater Treatment Plant Modification Project
Dear Mayor Merkes;

This letter is to follow up the August 30, 2012 letter from myself to you and our appearance before the
Common Council on Tuesday September 4, 2012. As presented in the letter and discussed at the Council
Meeting, the NMSC is looking for action from the City of Menasha to help facilitate the steps needed by
the NMSC to obtain additional short term financing and to continue on the path for the NMSC to obtain
Clean Water Fund loans for the Wastewater Treatment Plant Modification Project through the five
communities that make up the NMSC. The items we need the City of Menasha to address are:

- Motion to Accept the Agency Agreement in concept

- Authorization to submit the variance request to the State to receive the variance to issue
taxable Clean Water Fund Bonds

- Authorize the “Authorized Representative” {Director of Public Works) to sign the Clean Water
Fund Application

- Approve an amending motion to remove the following contingerncy in the motion passed by the
City of Menasha on September 19, 2011 ~ “contingent on a guarantee from Sonoco for debt
service payment and a hold harmiess guarantee for a subsidy payment”. The amended motion
would then be: “to approve financing for the City of Menasha portion of the Neenah-Menasha
Sewerage Plant Upgrade/Improvements Project utilizing Clean Water Fund Loans {CWF) in an
amount not to exceed $5.5 million doHars and if there is a cost increase in the project the City of
Menasha would be given the option to obtain Clean Water Funds to cover the increase”.

Please feel free to contact me if you have any additional guestions or concerns. The phone number at
the NMSC is 751-4760.

Sincerely,

/gméﬁo el

Randall Much
General Manager
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August 16, 2012

B. Eric Shytle

Haynsworth Sinkler Boyd, P.A.
1201 Main Street, 22" Floor
P.O. Box 11889

Columbia, S.C. 29211-1889

Re:  Neenah Menasha Sewerage Commission
Dear Mr. Shytle:

This letter is in response to your March 19, 2012 letter and our telephone call
concerning the same. To assist on the review I have enclosed your letter.

While [ appreciate the efforts of your client to reach an agreement my client is not
in a pesition to agree to a capacity-based formula for payment of the proposed CWF
project debt service subject to the two stated conditiens of your letter.

Our reasons are as follows. I have enclosed a copy of an excerpt of the September
19, 2011 minutes of the city Council of the City of Menasha, Wisconsin. Please refer to
section "1," Section 2, which states that the City of Menasha has agreed to participate in
the CWF loans "contingent on a guarantee from Sonoco for debt service payment ..." 1
am bound to follow this motion by this member of our Commission.

In your March 19, 2012 letter, on the top of the second page at the numbered
paragraph "2" the text indicates that your client, properly stated as U.S. Paper, would be
relieved of its obligation to make payment on the debt service in the event that the local
mill did not contribute load to the WWTP for three consecutive months. I can quickly
envision that if the mill were to be shut down that U.S. Paper would only "guarantee” the
debt service for three months. I am certain that is not the intent of the City of Menasha.

In a good faith effort to resolve this issue so that we can move forward with the
CWF loan I propose the fellowing subject to the approval of the City Council of the City
of Menasha. { propose that your client commits to a "capacity-based formula” conceming
payment for the project debt service at all times that the mill is in operation following the
WWTP expansion buildout and for the term of the CWF loans. T would recommend that
everyone agrees that this is in essence a "guarantee” while the mill is in business. The
anticipated term of the CWF loan is 20 years. I propose that at the beginning of the term
of the CWF loan, that in the event your client shutters the mill it “guarantee” to continue

5601 Grande Market Drive Suite I, Appleton, WI 54913 ¢ e-mail: jthiel@thiellawoffice.com = 920,830,9900



B. Eric Shyile
August 16, 2012
Page 2 of 3

its debt service payments for a period of 10 years following non-use of the WWTP or
closure of the mill. However, after the start of the CWF loan term, if the mill remains in
full operation and use of the WWTP for five years the ten-year obligation would be
reduced to five years for the balance of the CWF loan term. Then, assuming an additional
five years of continuous mill operation and use of the WWTP (bringing us up-to a total of
10 years of continuous mill operation and use of the WWTP) the five-year obligation will
be reduced to 2.5 years for the balance of the term of the CWF loan. This proposal is
stated with the understanding that any such agreement would be subject to discharge in
bankruptcy,  This method reduces your client’s risk significantly after 10 years of
continuous operation. Again, this would be subject to the City of Menasha needing to
amend its Motion, but T am willing to advocate for this change.

Your March 19, 2012 letter also asked for negotiation of a fixed rate percentage
that "more fairly considers U.S. Paper’s share of the financed improvement." It is my
position that we have provided you with sufficient data to show that the applicable figure
of 16.7% that is attributable to vour client’s share of the financed improvements is the
fair allocation. However, you also request that an average loading over the past five years
be used and calculated on 50% of flow and 50% of suspended solids. 1 have reviewed
that carefully with personnel from the WWTP and such a formula would not be
acceptable because that calculation, as stated in your letter, excludes the B.O.D. load. |
am informed that the WWTP operates with a 50% B.0.D. load that is equitably factored
into the costs. So while we believe we understand your stated concept, it is not feasible
for us to agree to not recognize the fact of the B.0O.D. treatment in this negotiation,

Your March 19, 2012 letter, upon review by the WWTP personnel, contains an
inaccurate assumption that the loading base formula is not favorable for your client on the
basis that it is allegedly “heavily weighted to B.0.D.” 1 am informed this is not accurate.
‘Although it is weighted toward B.0.D., it is not unfavorable because the B.O.D. is
weighted the same for gl users. Just because another user has more flow, they are still
charged at the same rate as your client as to treatment of B.O.D. i costs more to treat
B.0.D. than other types of treatment for suspended solids or flows. This means there 1s
parity in the B.0.D), charge component. [ am informed that about 50% of the operating
costs to run the WWTP are incurred fo treat the B.O.D. Twenty-Five Percent is to treat
flow. Twenty-five percent is to treat suspended solid. These are approximate
percentages, but fairly static over time. [ have attached a sheet to show you the data
prepared by Mr, Voigt for the WWTP of the summaries of flow, B.0.D. and suspended
solids and then this data is audited/verified by Schenck & Associates, the independent
auditors.

It appears all parties are in agreement that it benefits your client and the municipal
members of the Commission to be able to access the CWF loans. In order to get us to that
position, | have to honor the desires of the City of Menasha. In order to do that [ need
your client to agree to the motion passed by the City of Menasha or tentatively agree to
my proposal and [ will have to convince the City of Menasha to agree to the same.



B. Eric Shytle
August 16, 2012
Page 30f 3

Please contact me upon your review of this letter so that we may continue to
discuss this further and ry to reach a mutually accepiable agreement if possible. Time is
now getting to be of the essence as we are needing to apply for all the CWF loans. The
status is that we should be receiving bids for WWTP buildout soon and the numbers
appear to be less than those first indicated and the project needs to keep moving forward.

Thank you for your continued cooperation and commuanication on this issue,

JOHN E. THIEL LAW OFFICE, LLC

qiny’mﬁy (/
Jo E. Thiel / VM/

Enclosures

Ce: NMSC (w/enc.)(via e—ma"iﬂfj‘
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March 19, 2012

John E. Thiel, Esquire
Thiel Law Office

P.O. Box 7560

Appleton, W1 54912-7075

Re: NMSC Proposal
HSB File No. 04711.465

Dear Johm:

Thank you for your continued efforts to advance the negotiations between the Neenah-Menasha
Sewerage Commission (“"NMSC”} and U.S. PaperMills, Inc. ("U.S. Paper”).

 On behalf of U.S, Paper, I would like 1o emphasize two points that are highly relevant to our posidon.
‘First, the existing Agreement between NMSC and US. Paper requires that capital costs be paid
according to a loading-based formula. That being the case, U.S. Paper has no obligadon to NMSC if it
decreases or suspends operations. From that perspective, agreeing to a fixed-ratc commizment for a
period of twenty years greatly reduces U.S. Paper’s flexibility and increases its nsk. After lengthy
consideration, U.S. Paper has determined that although it is willing to bear 2 fixed commitment if its
loading decreases, it will nonetheless insist on some protection in the event that it ceases operations at
the Menasha plant. We feel that U.S. Paper, as an industrial customer, should not be under the same
parameters of the municipalities for the repayrment of the Project costs.

Secoend, we believe that even the current loading-based formula disfavors U.S, Paper in that it is heavily
weighted to B.O.D. In other words, U.S. Paper pays proportionately more than other users with the
same or higher flows, or the same or higher suspended solids concentrations. Moreover, I understand
that the proposed project is for treatment of solids and does not implicare B.OLD. For these reasons, we
believe it unfair to base the fived percentage on the existing formula. Moreover, we believe 1t is unfair wo
choose a single year w calculate our loading base for a 20-vear fixed rate formula.

Therefore, U.S. Paper proposes that it will commit to a capacity-based formula for payment of project
debt service subject to the two following caveats:

1. Negotiation of a fixed rate percentage that more fairly considers U.S. Paper’s share of the
financed improvement. We propose that we use the average loading of U.S, Paper over
~ the past five years, and that loading be calculated as comprising fifty percent (50%) flow

and fifty percent (50%) suspended solids. This calculation would thus exclude B.O.D.



Haynsworth
Simkler Boygjrm_

ATFORNZYS ANG COUNSELDRS AT 1AW

John E. Thiel, Esquire
March 19,2012

Page 2
2 The agreement by NMSC that if U5, Paper does not coniribute load to the plant for o
period of three consecutive months, its obligations to pay debt service on the Project will
terminate.

I emphasize again that U.S. Paper understands the intetest-rate savings that could be obained by z
borrowing from the Clean Water Fund, and is grateful for the efforts of NMSC and its member
municipalities to attzin the lowest borrowing costs for the Project. To that end, US. Paper believes that
its offer to accept 2 fixed rate formula, subject only to determining a fairer allocation and to including 2
reasonable termination provision, is maore than reasonable.

As we have noted in prior commuaications, the proposal contained herein remains subject to approval
by U5, Paper’s board of directors and satsfaction of the other conditons derailed in those
COmMmuRications.




Common Council Minutes
September 19, 2011

Page 3
H.

ITEMS REMOVED FROM CONSENT AGENDA
1. Moved by Ald. Krueger, seconded by Ald. Sevenich to approve Commaon Council minules of 86/,
Motion carried on roll call 7-0. '

2. Moved by Ald, Zelinski, seconded by Ald. Langdon to approve recommendation to award Menasha
Utilities Sedimentation Basin Scraper Modification, Head Shaft Replacement Project Contract
#MO002-910184 to August Winter & Sons, Inc, in the amount of $68,1060,00
General discussion on deprecation fund and the amount set aside for replacing equipment.
Motion carried on roff call 7-0.

3. Moved by Ald. Zelinsk, seconded by Ald. Langdon to approve Change Order No. 1 for Menasha
Utilities Sedimentation Basin Scraper Modification, Head Shaft Replacement Project Contract
#MO0002-910184 to August Winter & Sens, Inc., deduct of §5,600.00
Motion carried on roll call 7-0. '

4. Moved by Aid. Sevenich, seconded by Ald. Kruager to refer City of Menasha Discipline and Grievance
Procedure Policy back to Personnal Committee.
Motion carried on roll call 7-0.

5. Moved by Ald. Sevenich, seconded by Ald. Kruegar to refer Intergovernmental Cooperation Agreement'
impartial Hearing Officers back to Personnel Commitiee.
Motion carried on roil call 7-0.

6. Moved by Ald, Zelinski, seconded by Ald. Langdon to approve raising the Marina seasonal slip rental
rate from $37.50 to $37.75 per foof for 2012,
General discussion on annual revenue from siip rentals and rental rates at other area marinas.
Motion carried on roll call 7-0.

ACTION [TEMS

1. Accounts pavable and payroll for the term of 9/8/11 t0 8/13/11 in the amount of $515,616.00
Moved by Ald. Klein, seconded by Ald. Langdon {o approve accounts payabie and payroll.
Motion carried on roil call 7-0.

2 Approval of City of Menasha participation in Neenah-Menasha Sewerage Commission building project
Moved by Ald. Englebert, seconded by Ald. Langdon to approve financing for the City of Menasha portion of
the Neenah-Menasha Sewerage Plant Upgrade/improvemenits Project utilizing Clean Water Fund Loans
(CWF) in an amount not to exceed $5.5 million dollars contingent on a guarantee from Senoco for debt
service payment and 2 hold harmless guarantee for subsidy payment and if there is & cost increase in the
project the City of Menasha would be given the option to obtain Clean Water Funds to cover the increass.
General discussion on the funding procadurs. Tom Kispert from McMahan Engineers/Architects answared
guestions. ‘

Motion carried on roll call 7-0.

1 Counter-Offer to Purchase, Riverstde Building, Inc. (Dr. Larsen) 81 & 87 Racine St. and

504 Broad St. lots (Update) :
CAJHRD Captain explained the troker submitted the counter-offer to Dr. Larsen. Dr. Larsen had been
out of the arsa, so he was not able to respond by the deadline date. A provision was included in the
courtter-offer that the Council must review any counter-offer from Dr, Larsen.

ORDINANCES AND RESOLUTIONS

1. 0-10-11 — An Ordinance relating to bicycies on sidewalks {Infroduced by Ald, Sevenich (2™ Introduction)
Movad by Ald. Sevenich, seconded by Ald. Langden to adopt O-10-11.

Moved by Ald. Sevenich, seconded by Ald. Langdon to amend to wording of proposed substitute amendment
#1 to O-10-11.

Moved by Ald, Hrueder, stooideg by Ald, Bevenish ww amend o atade "o parson shad ride a Riovale upon
a sidewaik along the west side of Racine Street from Third Street to Main Strest”

Motion on second amendmaent carried on roll call 7-0.

Motion on first amendment carried on roli call 6-1. Ald, Zelinski~ no

Motion to adopt 0-10-11 as amended carried on roll cali 6-1. Ald, Zelinski— no.




NEENAH-MENASHA SEWERAGE COMPMISSION

Summary of Flow, BOD, and 85 received for billing purposes

12/3172011

FLOW FLOW % cBOD cBOD % 88 S5 % TOTAL

USAGE
Neenah (net) 2080679  §1.11% 3,242,260  40.55% 3,045,054  38.01% 42.45%
Menasha {net} 1,060.7G5 28.05% 1,477,383 18.48% 2434618 31.18% . 23.28%
Tn Neenah 5.D. 2 36.229 £.88% 78,000  0.95% 115,091 1.53% 1.08%
T.M.UD. (8.0.4) (nat) £64.493  16.32% 818,048  10.23% 1,087,887 13.93% 12.47%
Waverly S.0. 138.617 3.40% 731,898 2.90% 256,118 3.28% 3.10%
U.8. Paper Mills 80,363 2.22% 2,148,840 26.85% 865,628  11.08% 17.62%
TOTAL 4071086 10000%  7,005568 100.00%  7.808.106 100.00%  100.00%

3-YEAR AVERAGE (2004 - 2011)

FLOW  FLOW% cBOD  zBOD % $5 55 % TOTAL

USAGE
Neenah {nat) 1,069.763 50.78% 3,265,355 42.34% 3,070,138 42.30% 44.15%
Menasha (nal) 987,532 25.45% 1,341,456  17.42% 1,953,273 26.79% 21.49%
Tn Nesngh 5.0. 2 39.314 1.03% 92,303 120% 123,791 1.73% 1.30%
TMUD. (S.D.4) {nel) 557.887 16.99% 245,681  10.98% 188,567  16.46% 12.64%
Wavery S.0. 133727 3.47% 234,300 305% 244,95  3.38% 3.22%
.8, Paper Mills 88.616 2.29% 1,931,108 2500% 591,238  9.39% 16.20%
TOTAL  3,877.239 100.00% 7,710,204  100.00% 7,272,058 100.00% 100.60%

5.YEAR AVERAGE (2007 - 2011)

FLOW  FLOW% cBOD 30D % 85 S8 % TOTAL

USAGE
Nesnah (net) 1,983.415 50.82% 5,144,534  42.38% 3,171,850  43.82% 44.59%
Menasha (net) 1,006,318 25.79% 1,380,837 13.09% 1,956,287 27.08% 21.99%
Tn Nesnah 8.0. 2 43.282 1.92% 39,688 1.22% 127,631 1.83% 1.25%
TMUD. (S.0.4) (net) 541,825 16.47% 782,783 10.56% 1098619 15.42% 13.05%
Waverly 5.0, 133274 B.44% 176,788 3.06% [7AG8 3.29% 3.20%
U.S. Paper Milis 91.542 2.35% 1,830,315 24.68% 610,480  B.46% 15.82%
TOTAL  3,890.857  100.00% 7414300  100.00% 7,203,285 100.00% 100.00%%
3,89%,657 100.00% 7,434,800 1060.00% 7,203,286 100.00% 150.00%

WAPROIECTS\NOODENS20101 WWTF Design\1I0\CWRCWF Loan Distrisution\2007-2011 LOADING SUMMARY WITH 3 YR AND 5 YR AVE\Shaet] ajv 2/20/207



R-34-12
RESOLUTION
AUTHORIZING EXECUTION OF AGENCY AGREEMENT
BETWEEN THE
NEENAH-MENASHA SEWERAGE COMMISSION
AND THE
CITY OF NEENAH, CITY OF MENASHA, TOWN OF MENASHA,
TOWN OF NEENAH SANITARY DISTRICT No. 2,
AND WAVERLY SANITARY DISTRICT OF THE TOWN OF HARRISON

DRAFT: MARCH 21,2012

WHEREAS, the NEENAH-MENASHA SEWERAGE COMMISSION (the ‘Commission’), a
Commission created under Section 66.30 (now section 66.0301), Wisconsin Statutes, parsuant to the
Neenah-Menasha Sewerage Commission Ordinance-Contract (as amended June 2008) INOTE: Update if
amended prior to approval of this Resolution], (the ‘Ordinance-Contract”), which listed initial signers as
the CITY OF NEENAH, CITY OF MENASHA, TOWN OF NEENAH, the former TOWN OF
MENASHA SANITARY DISTRICT #4, TOWN OF MENASHA, the former TOWN OF NEENAH
SANITARY DISTRICT #1, the former TOWN OF NEENAH SANITARY DISTRICT #1-1; TOWN OF
NEENAH SANITARY DISTRICT No. 2, TOWN OF HARRISON and TOWN OF HARRISON
SANITARY DISTRICT (current legal name is Waverly Sanitary District of the Town of Harrison),
operates a Wastewater Treatment Facility (the ‘System’) as a public wiility serving its Member
Communities pursuant to the Ordinance-Contract.

WHEREAS, the Town of Menasha Sanitary District No. 4 has been dissolved, and the Town of Menasha
has assumed its rights and obligations under the Ordinance-Contract; and

WHEREAS, the Town of Neenah Sanitary District No. 1's territory has been annexed into the City of
Neenah, which has assumed its rights and obligations under the Ordinance-Contract; and

WHEREAS, the Town of Neenah Sanitary District No. 1-1s territory has been annexed into the City of
Neenah, which has assumed its rights and obligations under the Ordinance-Contract; and

WHEREAS, the Town of Harrison was always a limited contracting municipality to the Ordinance-

Contract and is only a party for the purpose of granting easements and not a party for any financial
responsibility; and

WHEREAS, the Town of Neenah was always a limited contracting municipality to the Ordinance-

Contract and is only a party for the purpose of granting easements and not a party for any financial
responsibility; and

WHEREAS, certain improvements to the System are necessary to meet the needs of the Commission's
Member Communities and the residents thereof, consisting of the construction of the project (the
‘Project”), assigned Clean Water Fund (*CWFE") Project No. 4115-03 by the Wisconsin Department of
Natural Resources (the ‘DNR’), and as described in the DNR approval letters for the plans and
spectiications for the Project or portions thereof, issued under Section 281.41 of the Wisconsin Statutes,
dated , 20 and assigned No. by the DNR; and

WHEREAS, CITY OF NEENAH, CITY OF MENASHA, TOWN OF MENASHA, TOWN OF
NEENAH SANITARY DISTRICT No. 2, AND WAVERLY SANITARY DISTRICT OF THE TOWN
OF HARRISON (the ‘Member Communities’) are to receive loans from the State of Wisconsin CWE
Program to be used for the purpose of paying the cost of the Project and refunding the Commission’s
Sewerage System Revenue Bond Anticipation Notes, dated , 2011 {the “Notes™

RESOLUTION AUTHORIZING EXECUTION OF AGENCY AGREEMENT
Page 1 OF3
CISRUEL: 0401672012



issued to provide interim financing for the Project, and are fo issue Sewerage System Revenue Bonds or
General Obligation Sewerage System Promissory Notes in exchange therefor pursuant to the Financial
Assistance Agreements made between the State of Wisconsin by the DNR and Department of
Administration and the Member Communities, respectively, dated , 20 {the
‘Financial Assistance Agreements’);

WHEREAS, on , 20 [NOTEL.:  Will need fo keep an eve on timing — may be
before or after this date} the governing bodies of the Member Communities are to adopt resolutions
authorizing the issuance of Sewerage System Revenue Bonds, Series or General Obligation

Sewerage System Promissory Notes, Series (the ‘Bonds™} for the above-mentioned purposes
(the ‘Bond Resolutions’); and

WHEREAS, because the Commission operates the System, it is necessary, desirable and in the best
interests of the Commission for the Commission to act as agent of the Member Communities in
performing certain of their obligations under the Financial Assistance Agreements and Bond Resolutions.

NOW THEREFORE, be it resolved by the Commission that:

Section 1. Execution Of Agency Agreement. The officers of the Commission are authorized, by
and on behalf of the Commission, to execute an Agency Agreement with the Member
Communities in substantially the form attached hereto as Exhibit A,

Section 2. Redemption of the Notes. The Commission hereby calls the Notes for redemption on

, 20 or as soon as practicable thereafter, The Commission directs its officers
and agents to take ali action necessary to affect the redemption of the Notes.

(Signature page follows)

RESOLUTION AUTHORIZING EXBECUTION OF AGENCY AGREEMENT
Page 2 Of3
ISSUED: 04416720172



NEENAH-MENASHA SEWERAGE COMMISSION

Dated: , 20

{Signature)

Dale Youngquist, President

ATTEST:

Kathy Bauver, Secretary/!reasurer

YWAWPWAgraemants\Owne-Misc MO0 Q10 BHMSC Aganoy Agreersent 3-21-12 - AJV Revt) doox

RESOLUTION AUTHORIZING EXECUTION OF AGENCY AGREEMENT
. Page 3 Of 3
1S5UED: D4/16/2012



EXHIBIT A

AGENCY AGREEMENT
RELATING TO SEWERAGE SYSTEM REVENUE BONDS, SERIES AND GENERAL
OBLICATION SEWERAGE SYSTEM PROMISSORY NOTES, SERIES

WHEREAS, the NEENAH-MENASHA SEWERAGE COMMISSION (the ‘Commission’), &
Commission created under Section 66.30 (now section 66.G301), Wisconsin Statutes, pursuant o the
Neenah-Menasha Sewerage Commission Ordinance-Contract (2s amended June 2008), (the ‘Ordinance-
Contract’}, which listed initial signers as the CITY OF NEENAH, CITY OF MENASHA, TOWN OF
NEENAH, the former TOWN OF MENASHA SANITARY DISTRICT #4; TOWN OF MENASHA, the
former TOWN OF NEENAH SANITARY DISTRICT #1, the former TOWN OF NEENAH SANITARY
DISTRICT #1-1; TOWN OF NEENAH SANITARY DISTRICT No. 2, TOWN OF HARRISON and
TOWN OF HARRISON SANITARY DISTRICT {(current legal name is Waverly Sanitary District of the
Town of Harrison), operates a Wastewater Treatment Facility (the ‘System’) as a public utility serving its
Member Comunities pursuant to the Ordinance-Contract.

WIHEREAS, the Town of Menasha Sanitary District No. 4 has been dissolved, and the Town of Menasha
has assumed its rights and obligations under the Ordinance-Congract; and

WHEREAS, the Town of Neenah Sanitary District No. 1’s territory has been annexed into the City of
Neenah, which has assumed its rights and obligations under the Ordinance-Contract; and

WHEREAS, the Town of Neenah Sanitary District No. 1-1’s territory has been annexed into the City of
Neenah, which has assumed its rights and obligations under the Ordinance-Contract: and

WHEREAS, the Town of Harrison was always a limited contracting municipality to the Ordinance-

Contract and is only a party for the purpose of granting easements and not a party for any financial
responsibility; and

WHEREAS, the Town of Neenah was always a limited contracting municipality to the Ordinance-

Contract and is only a party for the purpose of granting easements and not & party for any financial
responsibility; and

WHEREAS, certain improvements to the System are necessary to meet the needs of the Commission's
Member Communities and the residents thereof, consisting of the construction of the project (the
‘Project’), assigned Clean Water Fund {(‘CWF’) Project No. 4115-03 by the Wisconsin Department of
Natural Resources (the ‘DNR’), and as described in the DNR approval letters for the plans and
specifications for the Project or portions thereof, issued under Section 281.41 of the Wisconsin Statutes,
dated , 20 and assigned No. by the DNR,; and

WHEREAS, CITY OF NEENAH, CITY OF MENASHA, TOWN OF MENASHA, TOWN OF
NEENAH SANITARY DISTRICT No. 2, WAVERLY SANITARY DISTRICT OF THE TOWN OF
HARRISON (the ‘Member Communities") are to receive loans from the State of Wisconsin OWE
Program to be used for the purpese of paying the cost of the Project and refunding the Commission’s
Sewerage System Revenue Bond Anticipation Notes, dated » 2011 {the “Notes) issued to
provide interim financing for the Project, and are to issue Sewerage System Revenue Bonds or General
Obligation Sewerage System Promissory Notes in exchange therefor pursuant to the Financial Assistance
Agreements made between the State of Wisconsia by the DNR and Department of Administration and the
Member Communities, respectively, dated , 20 {the ‘Financial Assistance
Agreements’),

EXHIBIT A
To The
RESOLUTION AUTHORIZING EXECUTION OF AGENCY AGREEMENT
Page A-1 OF A-5
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WHEREAS, on , 20 the governing bodies of the Member Communities adopted
resotutions avthorizing the issuance of Sewerage System Reverue Bonds, Series or General
Obligation Sewerage System Promissory Notes, Series  {the ‘Bonds’) for the above-mentioned
purposes (the ‘Bond Resolutions”); and

WHEREAS, because the Commission operates the System, it is necessary, desirable and in the best
interests of the Commission for the Commission to act as agent of the Member Communities in
performing certain of their obligations under the Financial Assistance Agreements and Bond Resolutions.

NOW THEREFORE, be it resolved by the Commission that:

Section 1. Agency Provisions. The Commission shall act as agent of the Member Communities
in the foliowing matters:

t.a.  Disbursement Of Bond Proceeds. The Commission shall make requests for disbursement
of the proceeds of the Bonds (the *Bond Proceeds’) to the State of Wisconsin CWF

Program in accordance with the Financial Assistance Agreements and the Bond
Resolutions.

L.b.  Receipt Of Bond Proceeds. The Commission shall accept disbursements of Bond
Proceeds from the State of Wisconsin CWF Program pursuant to the Financial Assistance
Agreements and the Bond Resolutions, shall depesit the Bond Proceeds into the
respective Project Funds established by the Member Communities pursuant to the Bond
Resolutions and shall expend the Bond Proceeds on costs of the Project and refunding

obligations issued for that purpose as more fully described in the Financial Assistance
Agreements and the Bond Resolutions.

l.e.  Administration Of Funds. The Commission shall administer the funds enumerated in the
Bond Resolutions in accordance with the provisions of the Bond Resolutions and the
Financial Assistance Agreements. The Commission shall administer the Operation and
Maintenance Funds, Depreciation Funds and the Surplus Funds or Borrowed Money
Funds established in the Bond Resolutions as single funds and shall maintain separate
Debt Service Funds for the Member Communities. [NOTE: For Communities with
bonds already outstanding this may need to be miodified]

1.d.  Charges. The charges imposed on the Member Communities under the Ordinance-
Contract will include as a component the total amount of debt service due on the Bonds
issued by the Member Communities. The amount of debt service charged to each
municipality will be determined on the basis of usage of the Commission facilities in
accordance with the general formula for allocation of costs under the Ordinance-Contract.
The Commission will allocate the amounts received with respect to debt service to the
individual Debt Service Funds so the amount on deposit in each Debt Service Fund is

sufficient to pay the principal and interest payable on each Member Communities’
Bonds, respectively. .

l.e.  Payment On The Bonds. The Commission shall make payments of principal and interest
on the Bonds to the State Of Wisconsin CWF Program from the Debt Service Funds
created by the Bond Resolutions in accordance with the repayment schedules provided to
the Commission by the Member Communities. Notwithstanding the provision of Section
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1.d., above, if the amounts deposited in the Debt Service Funds are not sufficient to pay
debt on the Bonds, the Member Communities each will remain responsible for payment
of the debt service on the Bonds they issued.

Section 2. Observance Of Financial Assistance Apreements And Bond Resolutions. In
performing its obligations under this Agreement, the Commission shall observe and not violate,
nor shall it cause the Member Communities to violate or fail to observe, any provisions of the
Financial Assistance Agreements or the Bond Resolutions. The Commission shall also operate
and manage the System and the Project in such a manner so as to observe and not violate, or
cause the Member Communities to violate or fail to observe, any provisions of the Financial
Assistance Agreements or the Bond Resolutions.

Section 3. Aljocation Of Revenues To Debt Service Funds. To the extent of the debt service
requirements of the Bonds, the Net Revenues of the System allocable to the Member
Communities shall be deposited in the Debt Service Funds for the Bonds according fo the
following proportions:

3 %o the City Of Neenah Debt Service Fund;

3b. % to the City Of Menasha Debt Service Fund;

3. %tothe Town Of Neenah Sanitary District No. 2 Debt Service Fund;

3d. %o the Town Of Menasha Debt Service Fund; and

Je. %o the Waverly Sanitary District of the Town of Harrison Debt Service Fund,

Section 4. _Definitions. Any capitalized items used in this Agreement, which are not defined
herein, shall have the meanings given them in the Bond Resolutions.

Section 5. Term Of The Agreement. This Agreement shall bind the parties and shall not
terminate unti! all of the Bonds have either been discharged or defeased, as provided for in the
Bond Resolutions. In the event that any portion of this Agreement shall become nnenforceable or
cease to bind the parties for any reason, the Member Communities shall each perform, with
respect to their respective Bonds, any obligations under the Bond Resolutions or Financial
Assistance Agreements, which the Commission has become unable to perform.

Section 6. Severability Of Provisions. The invalidity of any provision of this Agreement shaii
not affect the validity of any other provision.

Drated this _ day of , 20

CITY OF NEENAH, Wisconsin

Mayor

Clerk
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Dated this day of . 20
CITY OF MENASHA, Wisconsin

Mayor

Clerk

Dated this __dayof , 20
TOWN OF MENASHA, Wisconsin

Chairperson

Town Clerk

Dated this day of , 20

TOWN OF NEENAH SANITARY DISTRICT No. 2, Wiscensin

President

Secretary

RESOLUTION AUTHORIZING EXECUTION OF AGENCY AGREEMENT

EXHIBIT A
To The

Page A-4 Of A-5

ISSUED: 04/16/2012



Dated this day of , 20

WAVERLY SANITARY DISTRICT OF THE TOWN OF HARRISON, Wisconsin

President

Secretary

Dated this day of . 20

NEENAH-MENASHA SEWERAGE COMMISSION, Wisconsin

Dale Youngquist, President

ATTEST: ‘

Kathy Bauer, Secretary/Treasurer
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