It is expected that a Quorum of the Personnel Committee, Board of Public Works, and Common Council will be
attending this meeting: (although it is not expected that any official action of any of those bodies will be taken)

CITY OF MENASHA
ADMINISTRATION COMMITTEE
Third Floor Council Chambers

140 Main Street, Menasha
February 3, 2014
6:30 PM
or immediately following Common Council
AGENDA

A. CALL TO ORDER
B. ROLL CALL/EXCUSED ABSENCES

C. MINUTES TO APPROVE
1. Administration Committee, 1/6/14

D. DISCUSSION/ACTION ITEMS
1. Amendment to Listing Contract with Newmark Grubb Pfefferle for 901 Airport Road.
2. Amendment to Listing Contract with Drifka Group Inc for 81 & 87 Racine Street and
504 Broad Street.
3. Amendment to Listing Contract with Drifka Group Inc for Lots 5 & 7 Midway Business
Park, Lots 1,2, 4,10,11, 12 Province Terrace and Lot 3 of CSM 1144
(2027 Manitowoc Road).

E. ADJOURNMENT

"Menasha is committed to its diverse population. Our Non-English speaking population and those with disabilities
are invited to contact the Menasha City Clerk at 967-3603 24-hours in advance of the meeting for the City to
arrange special accommodations."


http://www.cityofmenasha-wi.gov/COM/Clerk/Administration_Committee/2014/Admin%20Draft%20Minutes%201-6-14.pdf�
http://www.cityofmenasha-wi.gov/COM/Clerk/Administration_Committee/2014/Amend%20Listing%20Contract%20901%20Airport%20Rd.pdf�
http://www.cityofmenasha-wi.gov/COM/Clerk/Administration_Committee/2014/Amend%20Listing%20Contract%20Racine%20&%20Broad.pdf�
http://www.cityofmenasha-wi.gov/COM/Clerk/Administration_Committee/2014/Amend%20Listing%20Contract%20Racine%20&%20Broad.pdf�
http://www.cityofmenasha-wi.gov/COM/Clerk/Administration_Committee/2014/Amend%20Listing%20Contract%20Midway%20&%20Province.pdf�
http://www.cityofmenasha-wi.gov/COM/Clerk/Administration_Committee/2014/Amend%20Listing%20Contract%20Midway%20&%20Province.pdf�
http://www.cityofmenasha-wi.gov/COM/Clerk/Administration_Committee/2014/Amend%20Listing%20Contract%20Midway%20&%20Province.pdf�

CITY OF MENASHA D RA F T
ADMINISTRATION COMMITTEE
Third Floor Council Chambers
140 Main Street, Menasha
January 6, 2014

MINUTES

. CALL TO ORDER
Meeting called to order by Chairman Nichols at 6:30 p.m.

. ROLL CALL/EXCUSED ABSENCES

PRESENT: Aldermen Nichols, Taylor, Sevenich, Langdon, Keehan, Zelinski, Englebert,
Benner

ALSO PRESENT: Mayor Merkes, CA/HRD Captain, PC Styka, FC Auxier, DPW Radtke,
CDD Keil, ASD Steeno, Clerk Galeazzi.

. MINUTES TO APPROVE

1. Administration Committee, 12/16/13

Moved by Ald. Englebert, seconded by Ald. Keehan to approve minutes.
Motion carried on voice vote.

. COMMUNICATIONS
1. CVMIC to CA/HRD Captain, 12/18/13; 2013 Member Worker's Compensation
Dividend.

. DISCUSSION/ACTION ITEMS
1. Appeal of Voiding Operator’s License Application — Thomas M. Almendarez.

Mr. Almendarez explained there was miscommunication on some of the questions and
therefore did not answer the questions correctly. He asked the Committee to allow him to
reapply for an Alcohol Operator’s License.

General discussion ensued on the guidelines and application.

Moved by Ald. Taylor, seconded by Ald. Keehan to allow Thomas M. Almendarez to
reapply for an Alcohol Operator’s License.
Motion carried on roll call 8-0.

2. Grant Agreement between Winnebago County and City of Menasha for the term
1/1/14 — 12/31/14 for Menasha Senior Center.

Moved by Ald. Langdon, seconded by Ald. Englebert to recommend to Common Council

Grant Agreement between Winnebago County and City of Menasha for the term

1/1/14 — 12/31/14 for Menasha Senior Center.

Motion carried on roll call 8-0.

3. Grant Agreement between Winnebago County and City of Menasha for the term
1/1/14 — 12/31/14 for 60 Plus Health and Wellness Program.

Moved by Ald. Langdon, seconded by Ald. Englebert to recommend to Common Council

Grant Agreement between Winnebago County and City of Menasha for the term

1/1/14 — 12/31/14 for 60 Plus Health and Wellness Program.

Motion carried on roll call 8-0.
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http://www.cityofmenasha-wi.gov/COM/Clerk/Administration_Committee/2014/CVMIC%20Comm%20to%20CA%20Captaiin%2012-13-18.pdf�
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4. 2014 Agreement and Contract Among ADVOCAP, Inc and City of Menasha &

Neenah-Menasha YMCA with Menasha Senior Center for the term 1/1/14-12/31/14.
Moved by Ald. Langdon, seconded by Ald. Keehan to recommend to Common Council
2014 Agreement and Contract Among ADVOCAP, Inc and City of Menasha &
Neenah-Menasha YMCA with Menasha Senior Center for the term 1/1/14-12/31/14.
Motion carried on roll call 8-0.

F. ADJOURNMENT

Moved by Ald. Taylor, seconded by Ald. Langdon to adjourn at 6:45 p.m.
Motion carried on voice vote.

Respectfully submitted by Deborah A. Galeazzi, WCMC, City Clerk
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Approved by Wisconsin. Depariment of Regulation and Licensing Nevmark Grukb Pfefferle
11-1-06 {Optisnal:Use Date) * 3+1- ~10 (Mandatory Use Date) '

\WB-42 AMENDMENT TO LISTING CONTRACT

1. It is agreed that: the Listing‘Contract dated __hpril 19 . 2013 . between the undersigned,

2 for sale of the property known as (Street Address!Descr:pteon) _ 0,1 ggcrt Rd,.
3 inthe _ — N o= - 2 o Of, : S Menasl_’; — Cuunty of
4o e . . Wlsconsm is amended as follows;

5 Theiistpncelschangedfrom$ : o8 i — e
6 EE] The: expiration date: of the: contractus changed from mtdmght S March 25 .. .. e 2014 to
7 midnight _ Septeriber 25 e 2018
8 The foliowmg items are (added to)(ﬁeieted frem) 1 STRIKEE ONE | the ltst of property to be mcluded in the fist:
8 PFCE! i S S e . i
" - — 3 | | | | - : s -
WO oter . ; T bbb

12 i

13 it B ...... .
"o o e
186
17
18-
18

23 ALL OTHER TERMS OF THIS CONTRACT AND ANY PRIOR AMENDMENTS REMAIN UNCHANGED.

24 CAUTION: Agents (salespersons) for Broker (firm) do not have the authority to enter into a mutual
25 agreement to terminate & listing contract, amend the commission amount or shorten the term of a
26 listing contract, without the written consent of :therAgent(ﬁj‘ supervising broker,

27 Newmark Grubb Pfefferle . _ (XY _ - 5 L
28 Broker/Firma ‘ Seller's Signature & S o5
: - Print hamgy City of Menasha.

vd : ! (4 . / T {-.22—{&,{ (X)_ i i iy per i o
31 B A Vi T Date &7 Seller's Signature & Date &
32 Prlnt namej Js,:zchax:d 7. Knight, EVP Secy. Printhamey Greg Keil, Director

Newmark Grabb Pieiferle 200 B Washington St Ste 2A Applefon, WI 54911-5468

Phioiie: 920-968-4700 Fax: 920-968-4300 Michael Dfcffere. : 901-Afrport.
Produced with ZipForm® by. picgix 18070 Fifteen Mile Road, Fraser, Mich:gan 48028 www Zipt ogix.com
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Approvad by the Wisconsin Department of Reguistion and Licensing Page 1075, WE-3
10-1-08 (COptional Use Date}  1-1.08 (Mandatory Use Date)

Lo BBl ) I TN N VTS A S

[ WB-3 VACANT LAND LISTING CONTRACT - EXCLUSIVE RIGHT TO BELL |

SELLER GIVES BROKER THE EXCLUSIVE RIGHT TO SELL THE PROPERTY ON THE FOLLOWING TERMS:

B PROPERTY DESCRIPTION: Streef address is: L 801 Adrport Road
in Section ___ Inths Gity of Menashs . County of Winnebago .
Wisconsin. insert agditional desoriplion, & any, at linss 254-261 or attach 2s an addendum per ines 2682-264

g LIST PRICE: One Fundred Twelve Thowsand Dollars (% 112 000 .60 i
B INCLUDED IN LIST PRICE: Sefier s Including in the fisl price the Property, @)l Fixtufes ot excludes on ines 011,
and the following items: Feane

B NOT INCLUDED IN LIST PRICE: CAUTION: identify Fixiures to be exrluded by Seller or which are rented and will
continue {0 be owned by the lessor. (See lines 212-217) Hone

B GOVERNMENTAL AND CONSERVATION PROGRAMS: Seier Teprasents Hat all or some of #a Property is
enrofied in the foliowing governmenial conservation, farmiand, environmental, land use or use restricting programs,
ggreements or conservation easements, {county, state or federaly 3/a _

USE VALUE ASSESSMENT: Selier répresents that {(al-or-some-obtheProperty) inone of the F’mperty}gs“;“m}(é
GME | has been gssessed as agricuifural property under use vaiue law.
B SPEGCIAL ASBESSMENTS: Selier represents that the Property is subject to the foliowing special assessments:
None 3
E SPECIAL ZOWING LAND USE OR DEVELOPWENT RESTRICTIONS: Soiler Tepresens et The Froperly s
subject to the following special zoning, land use, development restrictions or other conditions affecting the Propetty:
HiA .
# MARKETING: Selier authorizes and Broker agrees to use reasonable efforls o procure @ buyer for the Bropsry.
Seller agrees that Broker may market Seller's personal property identified on lines 7-8 during the term of this Listing.
Broker's markaeting may include: Signs, LoopNet, websites , direct or e-mailings, broker networking

roker may adverlise the following special financing and incentives offered by Seller H/A ‘
- Seller has a duty to cooperate with Broker's marketing
eftorts. See fnes 84-80 regarding Broker's role s markeling agent and Seller's duty o nofify Broker of any polential
buyer known 1o Sefler. Seller agrees that Brokar may market other properties during the'term of this Listing.

B OCCUPANCY: Uniess olherwise provided, Selier agrees to give buyer bocupancy of the Property af time of closing,
Uniess otherwise agreed, Selier agrees fo have the Property free of all debris and personal property. except for
parsonal property belonging to current tanants, sold to buyer or lefl with buyer's consent.

# COOUPERATION, ACCESS TO PROPERTY OR OFFER PRESENTATION: The parties agree that Broker will whrk
and cooperate with other brokers in markeling the Property, Including beokers rom other firms acling a2s subagsris
{agents from ofher companiss engaged by Broker - Ses lines 148157} and brokers representing buyers. Coonerafion
ncludes providing access o the Property for showing purposes and presenting offers and other propossls Fom thess
brokers to Seller. Note any brokers with whom Broker shalt not oooperate. any Drokers or buyers who shafl not be
allowed to attend showings, and the specific lerms of offers which should riot be submitied to Seiter: R/4

CAUTION: Limigng Broker's cooperation with other brokers may reduce fhe markelabiity of the Property.
w EACLUSIONS: Al persons who may acquire an interest in the Properly as e Protected Buyer under a prior listing
confract are exciuded from this Listing to the exteit of the prior broker's tegal fights, uniese otherwise agreed o in wiiting.
Wifithin seven days of the date of this Listing, Seller agress o defiver o Broker a wiitten list of all such prospective buvers.

The following other buyers are excluded from this Listing until —eeean e et e INSERT DATE -

These other buyers are no longer exciuded from this Listing after the specified date uniess, on or before the specified cate,
Seiler has either accepted an offer from the buyer or soid the Praperty to the buyer.

8 COMPENSATION TC OTHERS: Broker offers the foliowing commission 1o cooperating brokers: 4% to other
brokers . {Exceptions if any), el e e

# COMMISBION: Broker's commission shall be . See Line 254

Seller shall pay Broker's commission, which shall be earned, i, during the term of this Lisfing:

1) Seller selis or accepts an offer which creates an enforceable contract for the sale of all or any part of the Properiy;

2y Seller granis an option fo purchase all or any part of the Propery which is subseguently exercised;

3) Seller exchanges or enters into a binding exchange agreement cn all or any part of the Property;

4) A transaction occurs which causes an effective change in ownership or contral of ali or any part of the Property; or

Grubb & Bils - Pfefferle 200 E Washington St Ste 24, Applelon, W1 34911-5468
Phone: 920-868-4700 Fax: 920-968-4300 Michac] Piefferle 901 Afrport Road
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117

Dage 2 of §, WB-3

5} A buyer is procured for the Property by Broker, by Selfer, or by any other person, at no less than the price and on
substantally the same terms set forth in this Listing and in the standard provisions of the current WE-13 VACANT
LAND OFFER TO PURCHASE, even if Seller doss not accept this buyer's offer. (See lines 222-225 regarding
procurermeant.)

A percentage comnussion, if applicable, shall be calculated based on the purchase price if commission is earnad under 1)
or 2} sbove, or calcuiated based on the list price under 3), 4) or 5). A percentage commission shail be caiculated on the
fair market value of the Property exchanged under 3; if the exchangs involves less than the entire Property or on the fair
market value of the Property to which an effective change in ownership or sontrol takes place, under 4) if the transaction
involves less than the entire Property. Once earhed, Broker's commission is due and payable in full at the earlier of closing
or the date set for closing, unless otherwise agreed in writing. Broker's commission shali be earned if, duting the tesm of
the Listing, one owner of the Property sells, conveys, exchanges or options an interest in all or any part of the Property (o
another owner, except by divorce judgment.
NCTE: A sale, option, exchange or procurement of & buyer for a portion of the Property does not terminate the Listing as to
2hy remaining Froperty.
& EXTENSION OF LISTING: The Listing term is extended for a period of one year as to any Protected Buyer. Upon
receipt of a written request from Seller or a broker who has listed the Property, Broker agrees o promptly deliver to
Seller & written fist of those buyers known by Broker to whom the exiension pericd applies. Should this Listing be
terminated by Seller prior fo the expiration of the term stated in this Listing, this Listing shall he extended for Protected
Buyers, on the same lerms, for one year after the Listing is terminated.
® TERMINATION OF LISTING: Neither Seller nor Broker has the legal right to unilaterally terminate this Listing absent a
material breach of contract by the other party. Selier understands that the parties to the Listing are Seller and the Broker
(firm). Agents (salespersons) for Broker {firm) do not have the authorily o enter into a mutual agreement to terminats the
Listing, amend the cormmission amount or shorten the term of this Listing, without the written consent of the agent{s)’
supervising broker. Seller and Broker agree that any ermination of this Listing by either parly before the date stated on
line 289 shall be indicated to the other pary in writing and shall not be effective until delivered fo the other Party in
accordance with fines 208-211. CAUTION: Early termination of this Listing may be a breach of contract, causing the
terminating party fo potentially be liabls for damages.
& SELLER COQPERATION WITH MARKETING EFFORTS: Seller agress o cooparate with Broker in Broker's
markating efforts and to provide Broker with ali records, documents and other material in Seller's possession of control
which are reguired in connection with the sale. Seller authorizes Broker fo do those acts reasonably necessary to
effect a szle and Seiler agrees to cooperate fully with these efforts which may include use of a2 mulliple listing servics,
infernet advertising or 2 lockbox system on Property, Seller shall premptiy notify Broker in wriing of any potential buyers
with whom Selier negotiates during the term of this Lisiing and shall promptly refer all persons making inquiries
concerning the Property to Broker.

m LEASED PROPERTY: If Property is currently leased and iease(s) will axtend beyond ciosing, Seller shall assign

Seller's rights under the lease(s) and transfer all sepurity deposits and prepaid rents (subject to agreed upon prorafions)

thereunder to buyer at closing. Seller acknowledges that Seller remains liable under the lease(s) uniess released by

tenant(s). CAUTION: Selier shoutd consider obtaining an indemnification agreement from buyer for liabilities under the
lease!s) unless released by tenants.

B BROKER DISCLOSURE TO CLIENTS:

UNDER WISCONSIN LAW, A BROKER OWES CERTAIN DUTIES TO ALL PARTIES TO & TRANSACTION:

{a} The duty to provide brokerage services to you fzirly and honestly.

{b} The duly to exercise reasonable skill and care in providing brokerage sarvicss to you.

(¢} The duty to provide you with accurate information about market conditions within a reasonable time if you request

it, unless disclosure of the information is prohibited by law.

(dj The duly to disclose to you in writing certain material adverse facts about a property, unless disclosure of the

information s prohibited by law. (See Lines 218-221)
(e) The duly to protect your confidentiality. Unless the law requires it, the broker will not disclose your confidentisi
information or the confidential information of other parties. (See Lines 157-173)

{fi The duty to safeguard trust funds and other property the broker holds.

{g} The duty, wnen negotiating, to present contract proposals in an objective and unblased manner and disclose the

advaniages and disadvaniages of the proposals.

E BECAUSE YOU HAVE ENTERED INTO AN AGENCY AGREEMENT WiTH A BROKER, YOU ARE THE

BROKER'S CLIENT. A BROKER OWES ADDITIONAL DUTIES TO A CLIENT:

{a) The broker will provide, at your request, information and advice on real estale matters that affect your transaction,

unless you release the broker from this duty.

(by The broker must provide you with all matensl facts affecting the transaction, not just adverse facts.

{c) The broker will fulfil the broker's obligations under the agency agreement and fulfill your lawful reguests that ars

within the scope of the agency agreemant.

{d) Tne broker will negotiate for vou, uniess you release the broker from this duty.

{e) The broker will not place the broker's interests ahead of your interests. The broker will not, unless reauired by

Produced with ZinForm® by zipLogix 18070 Fileen Mile Road, Fraser, Michigan 48028 www.riploghocom 901 Awport Road
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law, give information or advice to other partiss who are not the broker's clients, if giving the information or advice is
contrary {o your inierests,
(fy If you become involved in & transaction in which another party is also the broker's cliant {& "multiple representation
refationship®;, different duties may apoly.
B MULTIPLE REPRESENTATION RELATIONSHIPS AND DESIGNATED AGENCY:
& A multiple representation relationship exists if a broker has an agency agreement with more than one clisnt who is a
parly in the same fransaction. In a multiple reprasentation relationship, if all of the broker's clients in the iransaction
consent, the broker may provide services to the clients through designated agency.
@ Designated agency means that different salespersons employed by the broker wil negotiate on behalf of you and the
other client or chents in the transaction, and the broker's duties will remain the same. Each salesperson will provide
information, opinions, and advice to the client for whom the salesperson is neggotiating. fo assist the client in the
negotiations. Fach client will be able to receive information, opinions, and advice that will assist the client, aven § the
information, opinions, or advice gives the client advantages in the regotistions over the broker's other clisnts. A
salesperson will not reveal any of your confidential information to ancéter party unless reqired fo do so by law.
B If 2 designated egency refationship is not in effect you may authorize or reiect & multiple representation relationship.
If you authorize a multiple representation relationship the broker may provide prokerage services fo more than one
ciient in a transaction but nefther the breker nor any of the broker's salesparsons may assist a&ny colient wilh
information, opinions, and advice which may favor the inferests of one client over any other client. If you do not
consent to a multiple representation relationship the broker will not be aliowed o provide brokerage services ¥ more
than one client in the transaction,
ERITIAL ONLY ONE OF THE THREE LINES BELOW:
t consent o designated agency.
['consent to multipfe representation refationships, but | do not consent te designated agency.
| reject muliiple representation refationships.
NOTE: YOU MAY WITHDRAW YOUR CONSENT TO DESIGNATED AGENCY OR TO MULTIPLE REPRESENTATION
RELATIONSHIPS BY WRITTEN NOTICE TO THE BROKER AT ANY TIME. YOUR BROKER 1S REQUIRED TO DISCLOSE TO
YOU N YOUR AGENCY AGREEMENT THE COMMISSION OR FEES THAT YOU MAY OWE TG YOUR BROKER. IF YOU HAVE
ANY QUIESTIONS ABOUT THE COMMISSION DR FEES THAT YOU MAY OWE BASED UPON THE TYPE OF AGENCY
RELATIONSHIP YOU BELECT WITH YOUR BROKER YOU SHOULD ASK YOUR BROKER BEFORE SIGNING THE AGENCY
AGREEMENT.
@ SUBAGENCY: The broker may, with your authorization in the agency agreement, engage other brokers who assist
your broker by providing brokerage services for your benefi. A subagent will not pui the subagent's own inferests
ahead of your inferests. A subagent will not, unless required by law, provide advice or opinions to other parties ¥ doing
&0 is contrary to your inferests,
PLEASE REVIEW THIS INFORMATION CAREFULLY. A broker or salesperson can answer your guestions about
brokerage services, but if you need legal advice, tax advice, or a professional home inspection, contact an
atlorney, tax advisaor, or home inspector, This disclosure is required by section 452,135 of the Wisconsin statutes
and is for information only. K is a plain language summary of a broker's dutiss tc you under section 452.133 {2) of
the Wisconsin statules,
B CONFIDENTIALITY NOTICE TO CLIENTS: Broker will keep confidential any information given to Broker in
confidgence, or any information obtained by Broker that he or she knows a reasonable person would want to be kept
confidential, unless the information must be disclosed by law or you authorize Broker o disciose particular information.
Broker shall continue 1o keep the information confidentizi after Broker is no ionger providing brokerage services to you.
The following information is required to be disclosed by law:
1} Material adverse facts, as defined in section 452,01 (5g) of the Wisconsin statufes {lines 218-221),
2} Any facts known by the Broker that contradict any information included in a weritten inspection report on the property
or réal estate that is the sublect of the fransaction.
To ensure that the Broker is aware of what specific information vou consider confidential, you may #ist that infarmation
below {sae lines 168-170}. At a fater time, you may also provide the Broker with other information you censider i be
confidential.
CORFIDENTIAL INFORMATION: Nope. ..

NON-CONFIDENTIAL INFORMATION (The foffiowing may bs diS'dlcSed'by‘Bmkéf}: Hone

B SBELLER'S DISCLOSURE REPORT: Wisconsin Admmistrative Code Chapter RL 24 requires istng brokers 1o
make inquiries of the Seller on the condition of the Property and to request that Seller provide a written rasponse 16
Broker's inguiry. Sefler agrees to compiete a ssfler's disclosire report to the best of Sellers knowledge. Seller agrees’
te amend the report should Seller learn of any defect(s) after complstion of the report but before acceptance ofa buysr's:
offer to purchase. Seller authorizes Broker to distribute the report to ali interested parfies and their egents inguiting:
about the Property and acknowledges that Broker has a duly to disclose aft maferial adverse facts as requiited. by law. '
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B SELLER REPRESENTATIONS REGARDING DEFECTS: Seller represents to Broker that as of the date of this
Listing, if a sefler's disclosure report or other form of written response to Broker's inquiry regarding the condition of the
Property has been made by the Seller, the Seller has no notice or knowledye of any defects affecting the Property other
than those noted on Seller's disclosure report or written response.
WARNING: IF SELLER REPRESENTATIONS ARE INCORRECT OR INCOMPLETE, SELLER MAY BE LIABLE FOR
DAMAGES AND COS8TS,
g OPEN HOUSE AND SHOWING RESPONSIBILITIES: Seller is aware that there is a potential risk of injury, damage
and/or theft invalving persons attending an "individual showing” or an "open house" Seller accepts responsibility for
prepafting the Property o minimize the likelihood of injury, damage endfor loss of personal property. Seller agrees to
hold Broker harmless for any losses or liability resufting from personal injury, property damage, or theft occurring
guring “individual showings” or "open houses” other than those caused by Broker's negligence or intentional
wrongdoing. Sefier acknowiledges that individual showings and open housss may be conducted by licensees other
than Sroker, that appraisers and Inspectors may conduct appraisais and inspections withcut being accompanied by
Broker or other ficensees, and that buyers or licensees may be present at alt inspections and testing and may
photograph or videotape Property unless otherwise provided for in additionat provisions at lines 254-281 or in an
addendum per lines 262-264.
& DEFIMITIONS:
ADVERSE FACT: An "adverse fact” meaans any of the following:
(a) A cendition or occurrence that is generally recognized by a competent licensee as doing any of the following:

1) Sighificantly and adversely affecting the vaiue of the Properly,

2) significantly reducing the structural integrity of improvements to real estate; or

3} preseniing a significant health risk to occupants of the Property.
{b) Information that indicates that a party to a transaction is not able to or does not intend to meet his or her

ebligations under a contract or agreement made concaming the transaction.
DEADLINES - DAYS: Deadlines sxpressed as a number of "days” from an event are calculated by excluding the day the

 event occurred and by counting subsequent calendar days.

DELIVERY: Delivety of documents or written nolices related fo this Listing may only be accomplished by

1} giving the document or writien notice personally to the parly;

2} depositing the document or written nolice postage or fees prepaid or charged o an account in the U.S. Mailor a
commercial defivery system, addressad to the patly, at the party's address (See lines 275, 281 and 287.);

3 slectronically transmiiting the documant or written notice to the pany's fax number (See lines 277, 283 and 288.); or,

4§ as otherwise agreed in additional provisions on lings 254-261 or in an addendum to this Listing.

FIXTURES: A “fixiure” is an fem of properly which ls physically attached o or s closely associated with land so as o

be freated as part of the real estate. including, without limitation, physically atiached items not easily removable

witnout damage fo the preimises, iems specifically adapied to the premises, and et customarily treated as fixtures,

including, but not fimited-to, all perenniai crops; garden bulbs; plents; shuubs and frees; and fences; storage buildings

on permanent foundations and docke/piers on parmanent foundations.

CAUTION: Annual crops are not part of the purchase price uniess otherwise agresd.

MATERIAL ADVERSE FACT: A "material adverse facl®™ means an adverse fact thal a parly indicates s of such

significance, or that is generally recognized by & compeient licensee as being of such significance o @ reasonable

party, that it affecis or would affect the parly's decision to enter info a contract or agreement concerning a transachon

ar affects or would affect the party's decision about ine ferms of such s contradt or agreement,

PROCURE: A buyer is procdred when, during the term of the Listing, an enforceable contract of sale is entered into

petween the Seller and the buyer or wher 2 ready, willing and altile buyer submits to the Seller or the Listing Broker a written

offer at the price and on substentiaily the terms specifiad in this Listing, A buyer is ready, willing and able when the buyer

submitting the written offer has the ability to comp;_e‘ée the buyer's obiigations under the written offer. (Ses lines 57-60)

PROPERTY: Unless otherwise stated, "Properly” tneans the real estate describad at lines 2-4. _

PROTECTED BUYER: Means 2 buyer who parsonally, or through any person gcting for such buyer, 1) dalivers to Saller or

Broker a written offer to purchase, exchange or option on the Property during the term of this Listing; 2) negotiates dirsctly

with Seller by discussing with Selisrthe potential terms upon which buyer might acquire an interest in the Property; or 3}

attends an individual showing of the Properly or discussss with Brokeror copperating brokers the pofential tsrms upon

which buyer might acquire an interest in the Propetly, but onty if Broker delivers the buyer's name to Seller, in writing, no

tater than three days after the expiration of the Listing. The requirement in 3), o deliver the buyer's name to Seller in writing,

may be fulfilled as follows: a) If the Listing is effective only as to certain individuals who are ientified in the Listing, by the

identification of the individuals in the Listing,; ar, b) if a buyer has requested that the buyer's identity remain confidential, by

delivery of g written notice identifying the broker with whom the buyer negotiated and the date(g) of any showings or other

negotiations,

E NON-DISCRIMINATION: Seller and Broker agree that they will not discriminate against any prospective buyer on

account of race, color, sex, sexuai orientation zs defined in Wisconsin Stetutes, Section 111.32 {(13m), disability,

redigion, national ongin, marital status, lawful source of income, age, ancestry, femilial status, or in any ofher unlawful

manner.
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241 B CARMEST MONEY: If Broker holds trust funds in connection with the transaction, they shall be retained by Broker in
242 Broker's trust account. Broker may refuse to hold earnest mehey or other trust funds. Shouid Broker hold the earmnest money
243 Seller authorizes Broker to disburse the sarnest money as diréctad in 3 written sarhest money disbursement agreement
244 signed by or on behalf of &l parties having an insterest in the trust funds. ¥f the transaction fails to close and the earnest
245 money is disbursed to Seller, then upon disbursement o Seller the samest moeney shall be paid first {o relmburse Broker for
245 cash advances made by Broker on behalf of Seller and one haff of the balance, but not in excess of the agreed commission,
247 shail be paid to Broker as Broker's full commission in connection with said purchase transaction and the batance shall belong
248 o Seller. This payment to Broker shall not terminate this Listing.

249 g UTILITY AVAILABILITY: Seller represents that the following utility connections are located as foliows: {e.g. at the

250 jot ine, on the property, across the street, unknown, etc. ) electricity to the site .. [gas _ to the sits
251 municipal sewer to the site . municipal water to the site ' tielaphone ko the site -
252 cther nong CISTRIKE AND COMPLETE AS APPLICABLE

265 m ZONING: Seller represents That the property 1s Zonew. &- 1 General Commercial ,
254 @ ADDITIONAL PROVISIONS: 1. Mike Pfefferle Will not be charqing o Commission £o 1385 Alsg,
255 prefferle Companies Brokers will not be paid a commissiorn. Outside Brokers will be padd . ..
256 4%. A Phase | Environwental assessments shall De made avaiiable %o &Ll olirohosirse .

257 ' j o
258 2. See attached addendus
280
261
262 @ ADDENDA: The atfag

T

264 N ~ isfare made part of this Listing,
265 ® NOTICE ABOUT SEX OFFENDER REGISTRY: You may obtal informaton about the sex offender. registry .and
256 persons registered with the registry by contacting the Wisconsin Depariment of Corrections on the Irtemat: at
267 hitpfwww widocoffenders org or by telephone at.{808)240-5830. o

268 @ TERM OF THE CONTRACT: From the 25¢h dayof_.. . L MareWo oo, 2013 "
269 wpto and including midnightiefthe . 25¢h ~  day of oo Mareh T 2014
270 m READING/RECEIPT: BY SIGNING BELOW, SELLER ACKNOWLEDGES REGEIPT OF A COPY OF THiS
27t LISTING CONTRACT AND THAT HE/SHE HAS READ ALL FIVE PAGES AS WELL AS ANY ADDENDA AND ANY
272 OTHER DOGCUMENTS INCORPORATED INTC THE LISTING,

272 (x) fkwmzf/ 4 //

274 Zeilers Signature &
140 Main gt.

Pint Name Here, &

City of Menasha fﬁ%ﬂzfﬁ&

278 Menasha, WI 54952 (820)667-3600 .. .
276 Sellers Address & T T 7 "Seller's Phone # 47
277 ghedlicd menashs . wi.us
278 Seiler's Fax# 4 o ‘ Seiler's B-Mait Address &
278 {x} _
280 GgliergBignature & Prird Name Here: & T Date &
281 _ . '
282 Seller's Address & ‘ © Saller's Phone # 4
283
284 Seller's Fax # & Seller's E-Mail Addrass 4
. Richard J. Enight, -
285 () A o, BEVP, Ssay Grubb & Ellis | Pfefferle 3- ﬁ{? 13
286 Agent for Brokerd ~ /7 Print Name Here: A Broket/Firm Name & * Date &
200 B, wWashington 8Bt,

287 arpleton, WI 54811 _ T . _ {9203 968-4700
288 Broker/Firm Address & Broker/Firm Phone ® &
288 (grn) 96B-4300 L _ _ mikepl@gepwi.com
280 Broker/Firm Fax # & Broker/Firm E-Mail Address &
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Addendum A

901 Alrport Roag
Menasha, Wi

Properiy is being sold subject to the foliowing conditions:

Within 18 months of clesing, purchaser must begin construction of a building or
structure in compliance with cify ordinances and other applicable laws and for a
permitied purposed under city ordinances. Construction must be completed with

1 year after construction begins.
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Approved by Wisconsin Department of Regulation and Licensing Drifka Group Inc.
11-1-08 (Optional Use Date)  3-1-10 (Mandatory Use Daig)}

WB-42 AMENDMENT TO LISTING CONTRACT §

1 ltis agreed that the Listing Coniract dated October 6 , 2010 , between the undersigned,
2 ‘tor sale of the property known as {Street Address/Description) Bl & 87 Racine St. & 504 Broad St.
3 inthe Citvy of Menasha ., County of
4 Winnebago ‘ . Wisconsin is amended as follows:
5 [ The list price is changed from $ to 8 .
6 The expiration date of the contract is changed from midnight ‘November 5 , 2013 ic
7 midnight Jamuaszg-1s  May 4  2ors 2014
8 [ The following items are {added to){deleted from) ] STRIKE ONE | the list of property 10 be included in the list
g price:

10

11 @ Other Property is being sold subidject to the following conditions: Within 18

12 monthe of cloging, Purchaser must begin construction of a building or _

13 structure in compliance with city ordinances and other applicable laws and

14 for a permitted purpcose under ciby ordinances. Construction must be

15 completed within 1 year aftér construction begins, Seller will have a right
16 to repurchase the property for the purchasé price paid by the Purchaser if

47 Purchaser fails to perform _t_.he-se conditionsg.

18

i9

20

21

22

23 ALL OTHER TERMS OF THIS CONTRACT AND ANY PRIOR AMENDMENTS REMAIN UNCHANGED.

24 CAUTION: Agents (salespersons} for Broker (firm) do not have the authority to enter into & mutual
25 agreement to terminate a listing contract, amend the commission amount or shorten the term of a
26 listing contract, without the written consent of the Agent(s) supervising broker.

27 Drifka CGroup Inec. (x} _

28 BrokerfFirmi Seller's Signature & Date &
29 _ ‘ Printname)p City of Menasha

30 (x) f{-'g/rfﬂ’b\y (/’6\ [-5-/ L)/ ()

31 By & / Date & Seller's Signature & Date &

32 Print name» Robert Drifka Print name »

Drifka Group Ine. N9601 Crystal Drive Appleton, WI 54918

Phone: (920)993-9065 Fax: (9200993-9065 Lobert Drifica Menasha - Raci

Praguced with ZipForm@ by ziplogix 18070 Fifteen Mile Road, Fraser, Michigan 48028 www.z i
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Drifka Group Ine

Approved by the Wisconsin Department of Regulation and Licensing Page 1 of 5, WB-3
10108 (Optiona! Use Date) 1-1.09 {Mandatory Use Dale)

0o~ Oy O S L by

[ WB-3 VAGANT LAND LISTING CONTRACT ~ EXCLUSIVE RIGHT 1O SELL

SELLER GIVES BROKER THE EXCLUSIVE RIGHT TO SELL THE PROPERTY ON THE FOLLOWING TERMS:

¥ PROPERTY DESCRIPTION: Street address is: 87 Racine 5t., 8l Racine St,, & 504 Broad St.
in Section inthe __ City of Menasha , County of Winnebago
Wigconsin, Insert additional description, i any, at lines 254-261 or attach as an addendum per lines 262-254.

# LIST PRICE: One Hundred Fifteen Thousand Doltars ($ 115,000.00 .
m INCLUDED IN LIST PRICE: Seller is including in the list price the Property, all Fixtures not excluded on fines 10-11,
and the following items: None

g NOT INCLUDED IN LIST PRICE: CAUTION: Identify Fixtures {0 be excluded by Selier or which are rented and will
continue to be owned by the lessor. {See lines 212-217}). None

B GOVERNMENTAL AND CONSERVATION PROGRAMS: Seller represenis that all or some of the Property is
snroffed in the following governmental conservation, farmiand, environmental, land uge or use restricting programs,
agresments or conservation easements, {sounty, state or federal) n/a

E_USE VALUE ASSESSMENT: Sefler represents that {ali-or-seme-ot-the-Property} (none of the Property)| STRIKE
ONE] has been assessed as agricultural property under use value faw.

B SPECIAL ASSESSWMIENTS: Seller represents that the Properly is subject fo the following special assessments:

W SPEGIAL ZONING, LAND USE OR DEVELOPMENT RESIRICTIONS: Seller represents that the Property is
subject to the following special zoning, land uss, development resirictions or other conditions affecting the Property:

B MARKETING: Seller authorizes and Broker agress to use reasonable effords fo procure a huyer for the Praperty.
Seller agrees that Broker may market Seller's personal property identified on lines 7-8 during the term of this Listing.
Broker's marketing may include: Broker's standard marketing procedures: brochures., sign on
property, pesting on national web-based listing services, direct broker email

Broker may advertise the following special financing and incentives offered by Seller: n/a

. Selter has a duty to cooperate with Broket's marketing
efforts. See lines 84-90 regarding Broker's role as marketing agent and Seller's duty to notify Broker of any potential
buyer known to Seller. Seller agrees that Broker may market other properties during the term of this Listing.

® OCCUPANCY: Unless otherwise provided, Seller agrees to give buyer occupancy of the Property at time of closing.
Unless otherwise agreed, Seller agrees to have the Properly free of ali debris and personal properly except for
personal property belonging to current fenants, sold to buyer of {eft with buyer's consent.

 COOPERATION, ACCESS TO PROPERTY OR OFFER PRESENTATION: The parties agree that Broker wilt work
and cooperaie with other brokers in marketing the Property, including brokers from other firms acling as subagents
(agenis from other companies engaged by Broker - See lines 148-151) and brokers representing buyers. Cooperation
includes providing access {o the Property for showing purposes and presenting offers and other proposals from these
hrokers to Seiler. Note any brokers with whom Broker shall not cooperaste, any brokers or buyers who shall not be
aliowed to attend showings, and the specific terms of offers which should not be submitied {0 Seller: n/a

CAUTION: Limiting Broker's cooperation with other brokers may reduce the marketability of the Property.
® EXCLUSIONS: All persons who may acguire an interest in the Property as a Protecied Buyer under a prior listing

contract are excluded from this Listing to the exient of the prior broker's legal rights, uniess otherwise agreed to in writing.

Within seven days of the date of this Listing, Seiler agrees fo deliver to Broker z wrilten list of all such prospeciive buyars.
The following other buyers are excluded from this Listing unté n/a INSERT DATE

n/a .
These other buyers are no longer excluded from this Listing after the spacified date unless, on or before the specified date,
Seller has either accaepted an offer from the buyer or sold the Property to the buyer.

® COMPENSATION TO OTHERS: Broker offers the following commission to cooperating brokars: 50/50 split

. {Exceptions if any}: n/a

B COMMISSION: Breker's commissgion shail be seven percent (7%}

Sefter shall pay Broker's commission, which shall be earmed, H, during the term of this Listing:

1) Selier sells or accepis an offer which creates an enforceable condract for the sale of afl or any part of the Property;

2} Seller grants an option to purchase alf or any part of the Property which ls subsequently exercised;

3) Seiler exchanges or enters inio a binding exchange agreement on all or any part of the Property;

4) A transaction occurs which causes art effsctive change In ownership of control of all or any part of the Property; or

Drifka Group Ine. N9601 Crystal Drive Appleton, Wi 54515
Phone: (9203%93-9065 Fax: (920)993-9065 Robert Drifka Menasha - Ragine St
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5) A buyer is procured for the Properly by Broker, by Seller, or by any other person, at no less than the price and on
substantialty the same terms set forth in this Listing and in the standard provisions of the current WB-13 VACANT
LAND OFFER TO PURCHASE, even if Seller does not accept this buyer's offer. (See lines 222-225 regarding
procurement.)

A percentage commission, if applicable, shall be calculated based on the purchase price if commission is earned under 1}

or 2) above, or calcutaied based on the list price under 3}, 4) or 5). A perceniage commission shall be calculated on the

fair market value of the Property exchanged under 3) if the exchange involves less than the entire Property or on the fair
market value of the Property {o which an effective change in ownership or conirol takes place, under 4) if the transaction
involves lass than the entire Property. Once earned, Broker's commission is due and payable in full at the earlier of closing
or the date set for closing, unless otherwise agreed in writing. Broker's commission shall be earned if, during the term of

the Listing, one owner of the Property sells, conveys, exchanges or options an interest in all or any part of the Property i

another owner, except by divorce judgment,

NOTE: A sale, option, exchange or procurement of a buyer far a portion of the Properly does not terminate the Listing as to

any remaining Property,

B EXTENSION OF LISTING: The Listing term is extended for a period of one year as to any Protected Buyer, Upon

receipt of a written request from Seller or a broker who has listed the Property, Broker agrees to promptly deliver o

Seller a written fist of those buyers known by Broker {c whom the extension period appiies, Should this Listing be

terminated by Seller prior to the expiration of the term staled in this Listing, this Listing shall be extended for Protected

Buyers, on the same terms, for one year after the Listing is terminated.

B TERMINATION OF LISTING: Neither Seller nor Broker has the legatl right fo unilaterally terminate this Listing absent &

material breach of contract by the other party. Seller understands that the parties to the Listing are Selier and the Broker

{firm). Agents (salespersons) for Broker (firm} do not have the authority to enter info a mutual agresment (o terminate the

Listing, amend the commission amount or shorlen the term of this Listing, without the written consent of the agent{sy

supervising broker. Selfier and Broker agree that any terminatfion of this Listing by either party before the date stated on

line 269 shall be indicated to the other pary in writing and shall not be effective until delivered to the other Party in
accordance with lines 206-211. CAUTION: Early termination of this Listing may be a breach of contract, causing the
terminating party to potentially be fiable for damages.

% SELLER COOPERATION WITH MARKETING EFFORTS: Selier agrees to cooperate with Broker in Broker's

marketing efforts and to provide Broker with all records, decumenis and other material in Seller's possession or contral

which are required in connection with the sale. Seller authorizes Broker to do those acts reasonably necessary to
effect a sale and Seller agrees to cooperate {ully with these efforts which may include use of a muftiple listing service,

Internet advertising or a lockbox system on Property. Seller shall promptly notify Broker in writing of any potential buyers

with whom Seller negotiates during the term of this Listing and shall promptly refer ali persons making inguiries

concerning the Properiy to Broker.

B LEASED PROPERTY: If Propeny is currently leased and lease(s} will extend beyond closing, Seller shall assign

Seller's rights under the lease(s) and transfer all security deposits and prepaid rents (subject to agreed upon prorations)

thereunder ic buyer al closing. Seller acknowledges that Seller remains liable under the lease(s) uniess released by

tenant(s). CAUTION: Selier should consider obtaining an indemnification agreement from buyer for labilities under the
leasel{s) uniess released by tenanis.

# BROKER DISCLOBURE TO CLIENTS:

UNDER WISCONSIN LAW, A BROKER OWES CERTAIN DUTIES TO ALL PARTIES TO A TRANSACTION:

(&} The duly to provide brokerage services to you faitly and honestly.

{}] The duty fo exercise reasonable skill and care in providing brokerage services to you,

(¢} The duty to provide you with accurate information about market conditions within a reasonable time if you request

it, unless disclosure of the information is prohibited by law.

{¢) The duty to disciose to you in wriling ceriain material adverse facts about a property, unless disclosure of the

informaticn is prohibited by law. (See Lines 218-221)
(e) The duty io protect your confideniiality. Unless the law requires it, the broker will not disclose your confidential
information or the confidential information of other parfies. (See Lines 157-173})

(f)y The duly to safeguard trust funds and oiher property the broker holds.

(0) The duty, when negoliating, fc present contract proposals in an cobjeclive and unbiased manner and disclose the

advantages and disadvantages of the proposals.

@ BECAUSE YOU HAVE ENTERED INTQ AN AGENCY AGREEMENT WITH A BROKER, YOU ARE THE

BROKER'S CLIENT. A BROKER OWES ADDITIONAL DUTIES TO A CLIENT:

(@) The broker will provide, at your request, information and advice on real estate matters that affect your transaction,

unless you rglease the broker from this duty.

(b) The broker must provide you with all material facts affecting the transaction, not just adverse facts.

{cy The broker wili fulfil the broker's pbligations under the agency agreement and fulfill your lawful requests that are

within the scope of the agency agreement.

(d} The broker will negotiate Tor you, unless you release the broker from this duty.

fe} The broker will not place the broker's interests shead of your interests. The broker will not, unless required by
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law, give information or advice i ather pariies who are not the broker's clients, if giving the information or advice is
confrary to your inferests.
() H you become involved in a transaction in which another parly is also the broker's cliant (a "muliiple representation
retationship”), different duties may apply.
B [AULTIPLE REPRESENTATION RELATIONSHIPS AND DESIGNATED AGENCY:
B A mulliple representation relationship exists if a broker has an agency agreement with more than one client who is a
party in the same fransaction. In a mulliple representation relationship, if all of the broker's clienis in the transaction
consent, the broker may provide servicas to the clients through designated agency.
8 Designated agency means that different salespersons employed by the broker will negofiate on hehalf of vou and the
other client or clients in the transaction, and the broker's duties will remain the same. Each salesperson will provide
information, opinions, and advice to the client for whom the salesperson is negotiating, to assist the client in the
negotiations. Each client wili be able to receive information, opinions, and advice that will assist the ciient, even if the
information, opinions, or advice gives the client advantages in the negotiations cver the broker's other clients, A
salesperson wilt not reveal any of your confidential information to another party unless required to do so by law.
W I a designated agency relationship is not in effect you may authorize or reject a multipie representation relationship.
If you authorize a multiple representation relationship the broker may provide brokerage services to more than one
client in a tansaction but neither the broker nor any of the broker's salespersons may assist any client with
information, opinions, and advice which may favor the inferests of one dlient over any other client. If you do not
consent to a multiple representation relaticnship the broker will not be allowed to provide brokerage ssrvices to more
than one client in-the transaction, ‘
INITIAL ONLY ONE OF THE THREE LINES BELOW:
I consent to desighated agency.
t consent tc multiple representation retationships, but | do not consent to designated agency.
| reject multiple representation relationships,
NCTE: YOU MAY WITHDRAW YOUR CONSENT TO DESIGNATED AGENCY OR TO MULTIPLE REPRESENTATION
RELATIONSHIPS BY WRITTEN NOTICE TC THE BROKER AT ANY TIME, YOUR BROKER 8§ REQUHRED TO DISCLOSE TO
YOU IN YOUR AGENCY AGREEMENT THE COMMISSION OR FEES THAT YOU MAY OWE TO YOUR BROKER. IF YOU HAVE
ANY QUESTIONS ABOUT THE COMMISSION OR FEES THAT YOU MAY OWE BASED UPON THE TYPE OF AGENCY
RELATIONSHIP YOU SELECT WITH YOUR BROKER YOU SHOULD ASK YOUR BROKER BEFORE SIGNING THE AGENCY
AGREEMENT.
E SUBAGENCY: The broker may, with your authorization in the agency agreement, engage other brokers who assist
your broker by providing brokerage services for your benefit. A subagent will nof put the subagent's own interests
ahead of your interests. A subagent will not, unless reguired by law, provide advice or opinions fo other pasties if doing
so is contrary to your interests.
PLEASE REVIEW THIS INFOCRMATION CAREFULLY. A broker or salesperson can answer your questions about
brokerage services, but i vou need legal advice, tax advice, or a professionat home inspection, confact an
attorney, tax advisor, or home inspector. This disciosure is required by section 452.135 of the Wisconsin statufes
and is for information only. It is 2 plain language summary of 2 broker's duties to you under section 452.133 {23} of
the Wisconsin statutes.
® CONFIENTIALITY NOTICE TO CLIENTS: Broker will keep confidential any information given to Broker in
confidence, or any information obtained by Broker that he or she knows a reasonable person would want to be kept
confidential, unless the information must be disclosed by law or you authorize Broker to disclose particutar information.
Broker shall continue to keep the information confidential after Broker is no longer providing brokerage services to you.
The following information is required to be disclosed by law:
1) Material adverse facts, as defined in section 452.01 {8g} of the Wisconsin statutes {lines 218-221).
2} Any facts known by the Broker that contradict any information included in a written inspaction report on the property
or real esiate that is the subject of the transaction.
To ensure that the Broker is aware of what specific information you consider confidential, you may fist that information
below (see fines 168-170} At a later time, you may also provide the Broker with other information you consider to be
confidential.
CONFIDENTIAL INFORMATION:

NON-CONFIDENTIAL INFORMATION (The foliowing may be disclosed by Broker):

¥ SELLER'S DISCLOSURE REPORT: Wisconsin Agdministrative Code Chapter RL 24 requires bisting brokers 1o
meke inquiries of the Saller on the condition of the Property and to request that Seffer provide a wrilten response to
Broker's inguiry. Selfer agrees to complete a seller's disclosure report to the best of Seller's knowledge. Seller agrees
to amend the report should Seller learn of any defect{s) after completion of the report but before acceptance of a buyer's
offer to purchase. Seller authorizes Broker to diskribute the report to all interssted parties and thelr agents inquiring
about the Property and acknowiedges that Broker has a duly to disclose all material adverse facts as required by law.
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® SELLER REPRESENTATIONS REGARDING DEFECTS; Seller represents fo Broker that as of the date of this
Listing, if a seller's disciosure report or other form of writien response to Broker's inquiry regarding the condition of the
Property has been made by the Seller, the Seller has no notice or knowledge of any defects aflecling the Property other
than those noted on Seller's disclosure repori or written response.
WARNING: IF SELLER REPRESENTATIONS ARE INCORRECT OR INCOMPLETE, SELLER MAY BE LIABLE FOR
DAMAGES AND COSTS,
® OPEN HOUSE AND SHOWING RESPONSIBILITIES: Seller is aware that there is a potential risk of injury, damage
andfor theft involving persons attending an "individua! showing" or an "open house.” Seller accepts responsibility for
preparing the Property to minimize the likslihood of injury, damage and/or loss of personal property. Seller agrees (o
hold Broker harmiess for any losses or liabiity resuiting from personal injury, properly damage, or theft occurring
during “individual showings” or "open houses" other than those caused by Broker's neglgence or intentional
wrongdoing. Seller acknowledges that individual showings and open houses may be conducted by licensees othaer
than Broker, that appraisers and ingpectors may conduct appraisals and inspections without being accompanied by
Broker or other licensees, and that buyers or licensess may be present at all inspections and testing and may
photograph or videotape Property uniess otherwise provided for in additional provisions at fines 254-261 or in an
addendum per lines 262-264.
u DEFINITIONS:
ADVERSE FACT: An "adverse fact" means any of the following:
{8) A condition or gccurrence that is generally recognized by a competent iicensee as doing any of the following:
1) Significantly and adversely affacting the value of the Property;

2) significantly reducing the structural infegrity of improvements to real estate; or

3) presenting a significant health risk to occcupants of the Property.
(b} information that indicates that a parly to a transaction is not able {o or does nof intend to meef his or her

obligations under a confract or agreement made concerhing the transaction.
DEADLINES - DAYS: Deadiines expressed as a number of "days" from an event are calculated by excluding the day the
event occurred and by counting subsequent calendar days.
DELIVERY: Delivery of documents or written notices refated {o this Listing may only be accomplished by:
1} giving the doecument or written notice personally to the party;
2y depositing the document or written notice postage or fees prepaid or charged to an account in the U.S. Mall or a

commercial delivery system, addressed to the party, af the party's address (See lines 275, 281 and 287 );
3} electronically transmiting the document or written notice to the party's fax number (See lines 277, 283 and 289.}; or,
4? as otherwise agreed in additional provisions on lines 254-281 or in an addendum to this Listing.
FIXTURES: A "fidure” is an item of property which is physicaily attached to or so ciosely associated with land so as to
be treated as parl of the real estate, including, without limitation, physically attached Hems not easily removable
without damage to the premises, kems speciically adapted to the premises, and items customarily treated as fixtures,
inctuding, but not limited to, all: perannial crops; garden bulbs; plants; shrube and trees; and fences; storage buildings
on permanent foundations and docks/piers on permaneant foundations.
CAUTION: Annual crops are not part of the purchase price unless otherwise agreed.
MATERIAL ADVERSE FACT: A "material adverse fact' means an adverse fact that a parly indicates is of such
significance, or that is generally recognized by a competent licensee as being of such significance to a reasonable
party, that it affects or would affect the party's decision i enter info a contract or agreement concerning a transaction
or affects or would affect the party's decision about the terms of such a contract or agreement.
PROCURE: A buyer is procured when, during the term of the Listing, an enforceable contract of sale is entered into
hetween the Selier and the buyer or when a ready, willing and able buyer submits to the Selier or the Listing Broker a written
offer at the price and on substantially the terms specified in this Listing. A buyer is ready, willing and able when the buyer
submitting the written offer has the ability to complete the buyer's obligations under the written offer. {See lines 57-60)
PROPERTY: Uniess otherwise stated, "Property” means the real estate described at lines 2-4.
PROTECTED BUYER; Means a huysr who personally, or through any person acting for such buyer: 1) delivers to Seller or
Broker a written offer to purchase, exchange or option on the Property during the term of this Listing; 2) negotiates directly
with Selier by discussing with Seller the potential terms upon which buyer might acquire an interest in the Property; or 3)
atiends an individual showing of the Property or discusses with Broker or cooperating brokers the pofential ferms upon
which buyer might acquire an interest in the Property, but only if Broker delivers the buyer's name fo Seller, in writing, no
fater than three days after the expiration of the Listing. The requirement in 3}, to deliver the buyer's name to Seller in writing,
may be fulfilied as follows: a) If the Listing is effective only as to certain individuals who are identified in the Listing, by the
idantification of the individuals in the Listing; or, b} if a buyer has requested that the buyer's identity remain corfidential, by
delivery of a written notice identifying the broker with whom the buyer negotiated and the datels) of any showings or cther
negotiations.
& NON-DISCRIMINATION: Seller and Broker agree that they will not discriminale against any prospective buyer on
account of race, color, sex, sexual orientation as defined In Wisconsin Statutes, Section 111.32 {13m), disability,
retigion, nationat origin, mariial status, lfawiul source of income, age, ancestry, familial status, or in any other unlawiul
manner.
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B CARNEST MONEY: If Broker hoids frust funds in connection with the transaction, they shall be retatned by Broker in
Broker's trust account. Broker may refuse to hold earnest money or other trust funds. Shouid Broker hoid the eamest money
Sefter authorizes Broker fo disburse the sarnest money as directed in a written earnest money disbursement agreement
signed by or un behalf of ail parties having an interest in the trust funds. If the transaction fails o close and the samest
money is disbursed to Seller, then upon disbursemant to Seller the sarnest money shall be paid first to reimburse Broker for
cash advances made by Broker on behalf of Sefler and one half of the balance, but not in excess of the agreed commission,
shall be paid to Broker as Broker's full commission in connection with sald purchase transaction and the balance shall belong

fo Seller. This paymeni to Broker shail not terminate this Listing.

® UTILITY AVAILABILITY: Seller represents that the following utility connections are located as foliows: (e.g. at the
lot line, on the property, across the street, unknown, eic.): electricity unknown ; GHS unknown :
municipal sewer unknown ; municipa! water unknown ; telephone unknown :
cther n/a JISTRIKE AND COMPLETE AS APPLICABLE |

W ZONING: Seller represents That (he propery I8 zoned. -1 General Commercial

B ADDITIONAL PROVISIONS: Broker may install s sign on the property for & period not to
exceed 90 days,

B ADDENDA: The sitached addenda

is/are made part of this Listing.
B NOTICE ABOUT SEX OFFENDER REGISTRY: You may obtain information about the sex offender registry and

parsons registered with the regisiry by contacting the Wisconsin Depariment of Corrections on the internet af
hitpwww widocoifenders.org or by telephone at (808)240-5830.

# TERM OF THE CONTRACT: From the 6th day of October , 2010 ,
up to and including midnight of the 5th day of October , 2011 .
® READING/RECEIPT: BY SIGNING BELOW, SELLER ACKNOWLEDGES RECEIPT OF A COPY OF THIS

LISTING CONTRACT AND THAT HE/SHE HAS READ ALL FIVE PAGES AS WELL AS ANY ADDENDA AND ANY

OTHER DOCUMENTS INCORPORATED INTO THE LISTING.
{x} City of Menasha & 70 R
Seller's Signature & e " Print Name Hare: & Date &
140 Main Street
Menasha, WI 54852 (920)967~5103
Selier's Address & Seller's Phone # &
(82016675272 gkeillci menashs wi. us
Sefler's Fax & 4 Seller's E-Mail Address 4
() |
Seller's Sighature & Print Name Hare: 4 Date 4
Seller's Address & Seller's Phone # A
Selier's Fax # & Seller's E-Mail Address 4
{x) K’EA&/&(" Robert Drifka Drifka Group Inc. 08/01/2010
Agent for Brokér & Print Name Here: 4 Broker/Frm Name 4 Date 4
W960L Crystal Drive
Appleton, WI 54615 (920) 9935085
Broker/Firm Address 4 Broker/Firm Phone # &
(G20} 893-9065 beb@drifkagroup. com
Broker/Firm Fax & 4 Broker/Firm E-Mail Address 4
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Approved by Wisconsin Depariment of Regulation and Licensing Drifka Group Inc
11-1-09 (Optionat Use Date} 3-1-10'(Mandatory Use Date)

.42 AMENDMENT TO LISTING CONTRACT |

1 it is agreed that the Listing Contract dated Janpary 19 , 2010 , between the undersigned,
2 for sale of the property known as {Street Address/Description) See lines 11 - 12 below

3 inthe City of Menagha , County of
4 Calumet _ , Wisconsin is amended as follows:
5 [J Thelisiprice is changed from § to§

6 [§] The expiration date of the contract is changed from midnight January 19 , 2014 to
7 midnight _JERBESETID May 4 2815 2014
8 {7} The following items are {added to)(deleted from) | STRIKE ONE | the list of property to be included in the list
9 price:
10

11 @ Other The remaining properties include Midway Business Park - Tots 5 and 7.
12 Province Terrace - Lots 1, 2, 4, 10, 11, 12. Lot 3 of CSM 1344, City of

13 Menasha, Calumet County, consisting of approximately 44,724 square feet,

14

15

16

7

18

19

20

21

22

23 ALL OTHER TERMS OF THIS CONTRACT AND ANY PRIOR AMENDMENTS REMAIN UNCHANGED. -

24 CAUTION: Agents (salespersons) for Broker (firm} do not have the authority to enter into a mutual
25 agreement to terminate a listing contract, amend the commission amount or shorten the ferm of &
26 listing contract, without the writien consent of the Agent(s)' supervising broker.

27 Drifka CGroup Inc. {x)

28 Broker/Firm 4 Selier's Signature 4 Date &
29 . Printnamep City of Menasha

30 (%) /{(!&JL« [ ” ?"/“/ 9

31 By4 ! Date & Seller's Signature 4 Date 4

a9 Print namep Robert E. Drifka Print names

Diifka Group Inc N9601 Crystal Ct, Appleton W1 34615.9366
Phone: 9209939063 Fax: {920)993-9065 Prifka Group lne CMenashs
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Approved by Wisconsin Depariment of Regulation and Licensing Drifks Group Inc
11-1-08 (Optionai Use Date)  3-1-10 (Mandatory Use Date)

WB-42 AMENDMENT TO LISTING CONTRACT

1 1t is agraed that the Listing Contract dated January 10 , 2010 . between the undersigned,
2 for sale of the property known as {Street Address/Description) See lines 11 - 12 below
3 inthe City of Menasha , County of
4 Calumet , Wisconsin is amended as follows:
& [} The list prica is changed from § o
& Bl The expiration daie of the coniract is changed from midnight January 19 2013 o
7 midnight Sanuary 10 , 2014
8 [T The following items are (added toy{deleted from) | STRIKE ONE | the list of property to be included i the list
g price:

10

11 E Other 1. Remaining properties include Midwayv Business Park - Lots 5 and 7.

12 Provinge Terrace - Lots 1.2, 4, 310, 31, 12.

13

14 2. Added to the Listing fontract is; Lot 2 of CBM 1144, City of Menasha,

15 Calumet County, consisting of spproximately 44,724 sguare feet. The listed
15 price shall be $89,448.00.

17

18

8

20

21

22

23 ALL OTHER TERMS OF THIS CONTRACT AND ANY PRIOR AMENDMENTS REMAIN UNCHANGED.

24 CAUTION: Agents (salespersons} for Broker {firm) do nof have the authority to enfer into z mutual
25 agreement to ierminafe a listing condract, amend the commission amount or shorten the term of a
26 listing contract, without the written consent of the Ageniis)' supervising broker.

27 Drifka Group Inc. {x)_* /5

28 Brokel/Firm & Sefler's Sigrature 4 Date &
20 }!g . Printnames City of Menasha

30 x) f/{,’?’ﬁ«/f E, :ﬁ;@:/é\c (~] iﬁ“ i3 (x)

31 Bya { Date 4 Seller's Signature 4 Date &

32 Print names Robert E. Drifka Print name »

Dirifka Groap inc N9607 Crystal Ct, Appleton W 549159366

Phone: 9209955065 Fax: (920) 593-9065 Diifica Group Ine CMenasha
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Drifka Group Inc

Approved by the Wisconsin Department of Reguiztion and Licensing Page 1 of 5, WB-3
10108 {Optinaal Use [aie)  1-1-02 (Mandatory Use Date)

WO~ RN -

i WEB-3 VACANT LAND LISTING CONTRACT - EXCLUSIVE RIGHT TO SELL }

SELLER GIVES BROKER THE EXCLUSIVE RIGHT TO SELL THE PROPERTY ON THE FOLLOWING TERMS:

B PROPERTY DESCRIPTION: Street address is: See Exhibit A, B, and ©

in Section in the city of Menashs , County of Calumet :
Wisconsin. insert additional description, if any, at lines 254-281 or altach as an addendum per lines 262-264.

g LiSTPRICE: Dotlars (§ gsee Lines 254-261 )

& INCLUDED IN LIST PRICE: Seller is including in the list price the Property, all Fixtures not excluded on lines 10-11,
and the following items: None

® NOT INCLUDED IN LIST PRICE: CAUTION: Ildentify Fixtures to be excluded by Selier or which are rented and witl
continue to be owned by the iessor, {See lings 212-217): None

g GOVERNMENTAL AND CONSERVATION PROGRAMS: %WMLWPF@Q@%&
agresmenic-oreonsern/alion-sasements-teounty-siate-arfederly; _n/a

# USE VALUE ASSESSMENT: Seller rapresents that (ali-or-some-ai-the-Rropery) (none of the Property)] ST&EI@E
ONE | has baen assessed as agricultural property under use value law.

® SPECIAL ASSESSMENTS: Selier represents that the Propenty is subject to the foliowing special assessments:
none known at time of listing ‘
B SPECIAL ZONING, LAND USE OR DEVELOPMENT RESTRICTIONS: Seller represents that the Property is
subject to the following special zoning, land use, development restrictions or other conditions affecting the Property:
Ses City Codesn ,
B MARKETING: Selier authorizes and Broker agrees to use regsonable efforts to procure a buyer for the Properiy.

Selier agrees that Broker may market Seller's personal property identified on lines 7-8 during the term of this Listing.
Broker's markefing may include: Broker's standard marketing procedures

Broker may advertise the foliowing special financing and incentives offered by Sefler, n/a

. Seller has a duty to cooperate with Broker's marketing
efforts. See ines 84-80 regarding Broker's role as marketing agent and Sefler's duty to notify Broker of any poteniial
buyer known to Sellar. Seller agrees that Broker may market other properties during the term of this Listing.

E OCCUPANCY: Uniess otherwise provided, Seller agrees to give buyer occupancy of the Property at time of closing,
Uniess ofherwise agreed, Selier agress fc have the Property free of all debris and personal property except for
personal property belonging fo current tenants, sold to buyer or left with buyer's cansent.

COOPERATION, ACCESS TO PROPERTY OR OFFER PRESENTATION: The parties agree that Broker will work
and cooperate with other brokers in markefing the Property, inciuding brokers from other firms acting as subagents
(agents from other companies engaged by Broker - See lines 148-151) and brokers representing buyers, Cooperation
includes providing access to the Property for showing purposes and presenting offers and other propasals from these
brokars to Selier. Note any brokers with whom Broker shall not cooperats, any brokers or buyers who shall not be
aliowed to attend showings, and the spedific terms of offers which shouid not be submitied t6 Seller n/a

CAUTION: Limiting Broker's cooperation with other brokers may reduce the marketability of the Property.

® EXCLUSIONS: All persons who may acquire an interest in the Property as a Protected Buyer under & prior listing
contract are excluded from this Listing to the extent of the prior broker's legal rights, unless otherwise agreed fo in writing.
Within seven days of the date of this Listing, Seller agrees to deliver to Broker a written list of all such prospective buyers.
The following other buyers are excluded from this Listing until n/a INSERT DATE
n/a .
These other buyers are no longer excluded from this Listing after the specified date unless, on or before the speacified date,
Seller has either accepted an offer from the buyer or sold the Proparty to the buyer.

B COMPENSATION TO OTHERS: Broker offers the foilowing commission to cooperating brokers: 50/50 split

. {Exceptions if any) n/a

B COMMISSION: Broker's commission shall be Seven Percent
Seller shall pay Broker's commission, which shali be eamed, #, during the term of this Listing:

1) Seller sells or accepts an offer which creates an enforceabie contract for the sale of all or any part of the Property;
2) Selter grants an option to purchase all or any part of the Propearty which is subsequently exercised;

3) Seller exchanges or enters into a binding exchange agreement on all or any part of the Property;

4) A transaction ocours which causes an effective change in ownership or control of all or any part of the Property; or

Drifka Group Ine N9681 Crystal Ct, Appleton WY 349135.6366
Phene: 5209939065 Fax: {920} 9939065 Thifka Growp Ing CMenashe 21
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5% A buyer is procured for the Property by Broker, by Selier, or by any other person, at no iess than the price and on
substantially the same terms sat forth in this Listing and in the standard provisions of the current WB-13 VACANT
LAND OFFER TO PURCHASE, even if Seller does not accept this buyer's offer. (See lines 222-225 regarding
procuremient.)

A percentage commission, i applicable, shall be calculated based on the purchase price If commission is earned under 1)
of 2} above, or calculated based on the list price under 3), 4) or 5). A perceniage commission shall be caicuiated on the
fair market value of the P riy exchanged under 3} if the axchange involves less than the eniire Property or on the fair
market value of the Property to which an effective change in ownership or control takes place, under 4} if the transaction
involves tess than the entire Property. Once sarned, Broker's commission is dug and payabie in full af the earlier of closing
or the date set for ciosing, unless otherwise agreed in wriling. Broker's commission shall be samed if, during the ferm of
the Listing, one owner of the Property sells, conveys, exchanges or options an interest in all or any part of the Property to
another owner, except by divorce judgment.

NOTE: A sale, option, exchange or procurement of a buyer for a portion of the Property does not terminate the Listing as to

any remaining Property.

# EXTENSION OF LISTING: The Listing term is extended for a period of one vear as io any Frotected Buyer. Upon

receipt of a written request from Seller or a broker who has listed the Property, Broker agrees fo promplly deliver to

Selier & written list of those buyers known by Broker fo whom the extension period applies. Should this Listing be

terminated by Seller prior to the expirafion of the term stated in this Listing, this Listing shall be extended for Protected

Buyers, on the same terms, for one year afier the Listing is terminated.

B8 TERMINATION OF LISTING: Neither Seller nor Broker has the legal right to uniiaterally terminate this Listing absent a

material breach of contract by the other parily. Seller understands that the parties to the Listing are Salier and {he Broker

(firm). Agents (salespersons) for Broker (firm) do not have the authorily to enter into a mutual agreement to terminate the

Listing, amend the comrnission amount or shorten the ferm of this Lisling, without the writien consent of the ageni(s)

supervising broker. Selier and Broker agree that any termination of this Listing by either party before the date stated on

iine 269 shall be indicated to the other party In writing and shall not be effective until delivered {o the other Party in
accordance with lines 206-211. CAUTION: Early termination of this Listing may be a breach of contract, causing fhe
terminating party io potentially be liable for damages.

B SELLER COOPERATION WITH MARKETING EFFORTS: Seller agrees fo cooperate with Broker in Broker's

marketing efforts and to provide Broker with all records, doguments and other malerial in Selier's pessession or confrol

which ara reguired in connection with the sale. Seller authorizes Broker 1o do those acts reasonably necessary o

gffect 2 sale and Selier agrees to cooperate fully with these efforts which may include use of a multiple listing service,

internet advertising or a iockbox system on Property. Seller shall promplly notify Broker in writing of any potential buyers
with whom Ssller negotiates during the term of this Listing and shall prompliy refer all persons making inguities
soncearning the Property to Broker.

® LEASED PROPERTY: If Property is currently lsased and lease(s) will extend beyond closing, Selier shaill assign

Selier's rights under the lease(s) and transfer all security deposits and prepaid rents (subject to agreed upon prorations)

thereunder fo buyer at closing. Seller acknowledges that Seller remains fiable under the leasa(s) unless releasad by

tenanl(s). CAUTION: Seller should consider obtaining an indemnification agreement from buyer for Habiliies under the
iease(s) uniess released by {ehants.

E BROKER DISCULOSURE TO CLIENTS:

UNDER WISCONSIN LAW, A BROKER DWES CERTAIN DUTIES TO ALL PARTIES TO A TRANSACTION:

{a) The duty to provide brokerage servicas to vou fairly and honestly.

{o} The duty o exercise reasonable skill and care in providing brokerage services to you.

{c) The duty to provide you with accurate information about market conditions within a reasonable fime if you request

it, uniess disclosure of the information is prohibited by aw,

(d) The duty to disclose to you in writing certain material adverse facts about a property, unless disclosure of the

information is prohibited by law. {See Lines 218-221)
(e} The duty to protect your confidentiality. Uniess the law requires it, the broker will not disciose your confidential
informatton or the confidential information of otner parties. (See Lines 157-173)

(fi  The duty to safeguard frust funds and other property the broker holds,

(g) The duty, when negofiating, to present contract proposals in an objective and unbiased manner and disciose the

agvantages and disadvaniages of the proposals.

8 BECAUSE YOU MAVE ENTERED INTO AN AGENCY AGREEMENT WITH A BROKER, YOU ARE THE

BROKER'S CLIENT. A BROKER OWES ADDITIONAL DUTIES TO A CLIENT;

(a) The broker will provide, at your reguest, information and advice on real estate matters that affect your transaction,

unless you release the broker from this duty.

(b} The broker must provide you with all material facts affecting the transaction, not just adverse facts.

{c} The broker will fulfili the broker's obligations under the agency agreement and fulfill your lawful requests that are

within the scope of the agency agreement,

(d) The broker will negotiate for you, uniess vou reiease the broker from this duty.

{e} The broker will not place the broker's inferests ahead of your intsrests. The broker will not, uniess required by
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law, give information or advice to other parties who are not the broker's clients, if giving the information or advice is
contrary to your interests,

{fy If you become invoived in a transaction in which another party is also the broker's client (a "muitiple representation
refationship™), different duties may apply,

B MULTIPLE REPRESENTATION RELATIONSHIPS AND DESIGNATED AGENCY!

B A mulliple representation relationship exists if a broker has an agency agreement with more than one dlient who iz a

party in the same transaction. In 2 muitiple representation relationship, if all of the broker's clients in the fransaction

consent, the broker may provide services 1o the clients through designated agency.

Designated agency means that different salespersons employed by the broker will nagotiate on behaif of you and the

other client or clients in the fransaction, and the broker's dufies will remain the same. Each salesperson will provide

information, opinions, and advice to the client for whom the salesperson is negotiating, {0 assist the client in the

negotiations. Each client will be able to receive information, opinions, and advice that will assist the client, aven if the

information, opinions, or advice gives the client advantages in the negotiations over the broker's other clients. A

salesperson will not reveal any of your confidential information to another party unless required to do so by law.

® If a designated agency relationship is not in effect you may authorize or reject a multiple representation refationship,

If you asuthorize a mullipte representation relationship the broker may provide brokerage services to more than one

client in a transaction but neither the broker nor any of the broker's salespersons may assist any client with

information, opinions, and advice which may favor the interests of one ciient over any ofher client. If vou do not

consent fc & multiple representation relationship the broker will not be allowed to provide brokerage services o more
than one client in the transaction.

INITIAL OKLY ONE OF THE THREE LINES BELOW:

i consent to designated agency.

I'consent to muttiple representation retationships, but | do not consent to designated agency.

| reject multiple representation relationships.
NOTE: YOU MAY WITHDRAW YOUR CONSENT TO DESIGNATED AGENCY OR TO MULTIPLE REPRESENTATION
RELATIONSHIPS BY WRITTEN NOTICE TO THE BROKER AT ANY TIME. YOUR BROKER i$ REQUIRED TO DISOLOSE TO
YOU IN YOUR AGENCY AGREEMENT THE COMMISSION OR FEES THAT YOU MAY OWE TO YOUR BROKER. IF YOU MAVE
ANY QUESTIONS ABOUT THE COMMISSION OR FEES THAT YOU MAY OWE BASED UPON THE TYPE OF AGENCY
RELATIONSHIP YOU SELECT WITH YOUR BROKER YOU SHOULD ASK YOUR BROKER BEFORE SIGNING THE AGENCY
AGREEMENT.
E SUBAGENCY: Tne broker may, with your authorization in the agency agreement, engage other brokers who assist
your broker by providing brokerage services for your benefit, A subagent will not put the subagent's own interests
ahead of your interests. A subagent wilf nat, uniess required by law, provide advice or opinions to other parties if doing
so is confrary to your interests.
PLEASE REVIEW THIS INFORMATION CAREFULLY. A broker or salesperson can answer your questions about
brokerage services, but if you need legal advice, tax advice, or a professional home inspection, contact an
attorney, tax advisor, or home inspector. This disciosure is required by section 452.135 of the Wisconsin statutes

and is for information only. It is a plain language summary of a broker's duties to you under section 452,133 (2} of
the Wisconsin statuies. '

B CONFIDENTIALITY NOTICE 7O CLIENTS: Broker will keep confidential any information given to Broker in
confidence, or any information obtained by Broker that he or she knows a reasonable person would want to be kept
confidential, unless the information must be disclosed by law or you authorize Broker to disciose particular information,

Broker shall continue to keep the information confidential after Broker is no jonger providing brokerage services to you.

The following information is required to pe disclosed by law;

1) Material adverse facts, as defined in section 452.01 (5g} of the Wisconsin statutes (lines 218-221 3

2) Any facts known by the Broker that confradict any information included in a written inspaction report on the properly
or real estate that is the subject of the transaction.

To ensure that the Broker is aware of what specific information you consider confidential, vou may list that information

below {see lines 166-170). At a later time, you may aiso provide the Broker with other information vou consider to be
confidential.

CONFIDENTIAL INFORMATION:

HON-CONFIDENTIAL INFORMATION (The foliowing may be disclosed by Broker):

® SELLER'S DISCLOSURE REPORT: Wisconsin Administrative Code Chapter RL 24 requires listing brokers 1o
make inquiries of the Seller on the condition of the Property and 1o request that Selier provide a written response to
Broker's inquiry. Seller agrees to complete a selier's disclosure report to the best of Seller's knowledge. Seller agrees
fo amend the report should Selier lsarn of any defeot(s) after completion of the report but before acceptance of a buyer's
offer to purchase. Seller authorizes Broker to distribute the report to all interested parties and their agents inguiring
about the Property and acknowledges that Broker has a duty to disclose all materiai adverse facts as required by law,
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180 @ SELLER REPRESENTATIONS REGARDING DEFECTS: Seller represenis to Broker that as of the date of this

181
182
183
184
188

Listing, if a seller's disciosure report or other form of written response o Broker's inguiry regarding the condition of the
Property has been made by the Seller, the Seller has no notice or knowledge of any defects affecting the Property other
than those noted on Selier's disclosure report or written rasponse,

WARNING: IF SELLER REPRESENTATIONS ARE INCORRECT OR INCOMPLETE, SELLER MAY BE LIABLE FOR
DAMAGES AND COSTS.

186 w OPEN HOUSE AND SHOWING RESPONSIBILITIES: Seller is aware that there is a potential risk of injury, damage

187
188
189
190
191

182
193
194
185
186
197
108
188
200
201
202
203
204
205
206
207
208
209
210
211
212
213

245
218
217
218
218
220
221
222
223
224
225
228
227
228
229
230
Z231

232
233
234
235
238
237
238
239
240

andior theft involving persons attending an "individual showing” or an "open house." Seller accepts responsibility for
preparing the Property to minimize the likefihcod of injury, damage andfor ioss of personal property. Selier agrees fo
hoid Broker harmiess for any iosses or fiabllity resuliing from perscnal injury, property damage, or theft occurring
during “individual showings® or "open houses” other than those caused by Broker's neglivence or intentional
wrongdoing. Seller acknowledges that indhvidual showings and open houses may be conducted by licensess other
than Broker, that aporaisers and inspeciors may condust appraisals and insgpections without being accompanied by
Broker or other licansees, and that buyers or licensees may be present at all inspections and testing and may
photograph or videotape Property uniess otherwise provided for in additional provisions af iines 254-281 or in an
addendum per lines 262-264,
¥ DEFINITIONS:
ADYVERSE FACT: An "adverse fact” means any of the fallowing:
{z) A condition or ocourrence that is generally recognized by a compelent licensee as doing any of the foliowing:
1) Significantly and adversaly affecting the value of the Property;
2) sighificantly reducing the structural integrity of improvemaenits o real estate; or
3) preseniing a significant haalth risk to occupants of the Property.
(bt information thet indicaies that a party fo a fransaction is not abie to or does not intend fo meet his or her
obligations under 2 contract or agreement made concerning the transaction.
DEADLINES - DAYS: Deadlines expressed as a number of "days" from an svent are calculated by exclisding the day the
event scourred and by counting subsegquent calendar days.
DELIVERY: Delivery of documents or written notices related fo this Listing may oniy be accomplished by
1) giving the document or written notice personally to the party;
2) depositing the dosument or written notice postage or fees prepaid or charged 10 an account in the U.S. Mail or a
commercial delivery system, addressed i the party, at the party's address (See lines 275, 281 and 287.);
3) elfectronically transmitting the document or written hotice to the party's fax number {See lines 277, 283 and 280.); or,
4} as otherwise agreed in additional provisions on lines 254-281 or in an addendum o this Listing.
FIXTURES: A “fixture" is an item of property which Is physically attached to or so closely associated with land so as to
be freaied as part of the real estate, including, without limitaflon, physically attached items not easily removabie
without damage to the premises, Hems specifically adapted to the premises, and items customarily treated as fixtures,
including, but not limited to, ail: perennial crops; garden bulbs; plants; shrubs and trees; and fences; storage bulidings
on permanent foundations and docks/piers on permanant foundations.
CAUTION: Annual crops are not part of the purchase price unless otherwise agreed.
MATERIAL ADVERSE FACT: A "material adverse fact" means an adverse fect that a perty indicates is of such
significance, or that is generally recognized by a competent licenses as being of such sigmificance {o & reasonable
party, that it affects or would affect the party's decision to enter inte @ contract or agreement concarming a transaction
or affecis or would affect the party's decision about the terms of such a contract or agreement.
PROCURE: A buyer is procured when, during the term of the Listing, an enforceabls contract of sale is entered into
between the Seller and the buyer or when a ready, willing and able buyer submits t© the Selier or the Lisling Broker a written
offar at the price and on substantially the terms specified in this'Listing. A buyer is ready, willing and able when the buyer
supmitting the written offer has the ability ic complate the buyer's obligations under the written offer. {See lines 57-80)
PROPERTY: Uniess otherwise stated, "Property” means the real estate described at lines 2-4.
PROTECTED BUYER: Means = buyer who personally, or through any persen acting for such buyer: 1) delivers 1o Seller or
Broker a written offer fo purchase, exchange or oplion on the Properiy during the term of this Listing; 2) negotiates directly
with Sefler by discussing with Selier the potential terms upon which buyer might acquire an interest in the Property; or 3)
attends an individual showing of the Property or discusses with Broker or cooperating brokers the potential terms upon
which buyer might acquire an interest in the Praperty, but oniy if Broker deiivers the buver's name to Belier, in writing, no
later than thres days after the expiration of the Listing. The requirement in 3), o deliver the buyer's name to Seller in wniiing,
may be fulfilied as follows: a) ¥ the Listing is effeciive only as fo certain individuals who are identified in the Listing, by the
ideniification of the individuals in the Listing; or, b) if a buyer has reguested that the buyer's identity remain confidential, by
delivery of a written notice identifving the broker with whom the buyer negotialed and the date(s) of any showings or other
negotiations.
[ gNOMDESCREMENATEDN: Seller and Broker agree that they will not discriminate against any prospective buyer on
sccount of race, color, sex, sexual orentation as defined in Wisconsin Statutes, Section 111.32 {13m), disability,
religion, national origin, marital status, lawful source of income, age, ancesiry, familial siatus, or in any other unlawful
manner.
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241 ® EARNEST MONEY: if Broker holds trust funds in connection with the transaction, they shall be retgined by Broker in
242 Broker's trust account. Broker may refuse 1o hold earmest money or other trust funds. Should Broker heid the earnest monay
243 Selier authorizes Broker to disburse the earmest money as directed in & written earnest money disbursement agreement
244 signed by or on behalf of all parties having an interest in the trust funds. ¥ the fransaction faiis to close and the eamest
245 monay is disbursed o Selier, then upon disbursement to Seller the eamest money shall be paid first to reimburse Broker for
246 cash advances made by Broker on behalf of Seller and one half of the balance, but not in excess of the agreed commissior,
247 ghall be paid tc Broker as Broker's full commission in connection with said purchase transaction and the balance shall belong
248 to Seller. This payment ic Broker shall not terminate this Listing.
249 B UTIITY AVAILABILITY: Seller represents that the following uiility connections are located as foliows: (e.g. &t the
250 ot ling, on the property, across the street, unknown, etc.}: eleciricity n/a . gas n/a ;
251 municipal sewer n/a . municipal water n/a : ietephone :
252 other : BTRIKE AND COMPLETE AS APPLICABLE |
253 m ZONING: Seiler represents that the property 1s zoned: See City Zoning .
254 B ADDITIONAL PROVISIONS: Pricing of Available Lots on Exhibit A; Lot 10 2.904 ao, $116,160,
255 and Lot 11 1.456 ac. £126,847.
256 Pricing of Available Lote om Exhibit By Lot 1 1.30 ac. £113,256, Lot 2 621 Ao, $54,014,
257 lot 3 1.463 ac, $127,195, and Lot ¢ .3218 ac. $£27,878,
258 Pricing of dvailable Lots on Exbibit €; Lot 4 1.38 ac, £55,200, Lot 2 CBM #5484 1.321 ac.
259 £52,400, Lot 12 2.44 ac. §$8%7,600. Lots 1 {1,34 Bc, £53,600) and Lot 6 {1.73 ac.
260 (%6%,200) are available; the City should be contacted.
2651 '
262 ® ADDENDA: The attached addenda none
263
264 isfare made part of this Listing.
265 ® NOTICE ABOUT SEX OFFENDER REGISTRY: You may obtain information about the sex offender regisiry and
286 persons registered with the registry by contacling the Wisconsin Depaniment of Correciions on the intemet at
287 nHo/iwwew.widocoffenders. org or by telephone at (608)240-5830. ,
268 ® TERM OF THE CONTRACT: From the [ day of Fapvie! . Zojo
269 up to and including midnight of the 9~ _dayof TR OBAS . el .
270 B READING/RECEIPT: BY SIGNING BELOW, SELLER ACKHOWLEDGES RECEIPT OF A COPY OF THIS
271 LISTING CONTRACT AND THAT HE/SHE HAS READ ALL FIVE PAGES AS WELL AS ARY ADDENDA AND ANY
272 OTHER DOCUMENT M‘E[} I TC) THE LISTING.
273 City of Mepasha ﬁ E&fﬁ &N
274 Sellers Signature & Print Name Here: & 1Date 4
140 Main Bireet
275 Menashas, WI 54952 {8201 867-3880
276 Seller's Address 4 Seller's Phone # 4
277 Yal - Yo 7-5 273 afici @6 menasha oo ds
278 Sefter's Fax # & S”eiiers E-Mail Address A
279 (%)
280 Seller's Signature & Print Name Hers: & Date &
281
Z82 Seliers Address 4 Seller's Phone # 4
283
284 Seller's Fax# 4 Seller's E-Mail Address 4
285 (x) ﬂ-ww Robert E. Drifka brifks Group Inc. / [ ? /6
286 Agent for Broker & Print Name Here: 4 Broker/Firm Name & Date &
N26D1 Crystal Drivs

287 appleton, WI 54815 ($20)5853-8065
288 Broker/Firm Address & Broker/Firm Phone # &
288 (920)8%3-9065 bob@drifkagroup.com
280 Broker/Firm Fax # & Broker/Firm E-Mail Address &
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EXHIBIT B
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