
IT IS EXPECTED THAT A QUORUM OF THE PERSONNEL COMMITTEE, BOARD OF PUBLIC WORKS, PLAN 
COMMISSION, AND ADMINISTRATION COMMITTEE WILL BE ATTENDING THIS MEETING; (ALTHOUGH IT IS NOT 
EXPECTED THAT ANY OFFICIAL ACTION OF ANY OF THOSE BODIES WILL BE TAKEN)

 
CITY OF MENASHA 

Administration Committee 
140 Main Street, 3rd Floor Council Chambers 

July 16, 2007 
 

6:00 PM 
 

AGENDA 
 
 

 

Back Print 

I. CALL TO ORDER  

A. Call to Order  

II. ROLL CALL/EXCUSED ABSENCES  

A. Roll Call  

III. MINUTES TO APPROVE-MINUTES & COMMUNICATIONS TO 
RECEIVE

 

 Minutes to approve:  

A. Administration Committee Minutes, 7/2/07  

Attachments 

IV. DISCUSSION  

A. Update on Steam Utility Project and Water Treatment Plant (Discussion Only)  

Attachments 

B. Substitute Amendment 1 to O-10-07 An Ordinance Relating to Park Regulations. 
(Schedule Public Hearing for 8/6/07 at 6:45 p.m.)

 

Attachments 

C. R-15-07 - A Resolution Creating Tax Incremental District No. 11 in the City of 
Menasha, Wisconsin. 

 

Attachments 

D. Development Agreement between Gilbert Development Company, LLC and The 
City of Menasha. (Recommendation of RDA)

 

Attachments 

E. Development Agreement between PJC Group, LLC and the City of Menasha. 
(Recommendation of RDA)

 

Attachments 

F. Accounts payable and payroll for 7/5/07-7/12/07 in the amount of $444,982.14.  

Attachments 

V. ADJOURNMENT  

A. Adjournment  

 
 
“Menasha is committed to its diverse population.  Our Non-English speaking population or those with disabilities are invited to 
contact the MenashaCityClerk at 967-3600 24 hours in advance of the meeting so special accommodations can be made.”



 
CITY OF MENASHA 

Administration Committee 
140 Main Street, 3rd Floor Council Chambers 

July 2, 2007 

 
MINUTES DRAFT  

 
 
 

 Back  Print  

I. CALL TO ORDER  

A. Call to Order  

 

Motions 

Motion Type Motion Text Made By Seconded By Motion Result

Meeting called to order by Chairman Wisneski at 5:00 p.m. 

II. ROLL CALL/EXCUSED ABSENCES  

A. Roll Call 

 

Motions

Motion 
Type

Motion Text Made By Seconded By Motion Result

PRESENT: Ald. Eckstein, Chase, Merkes, Taylor (6:30p.m.), Wisneski, Pack, 
Hendricks.

EXCUSED: Ald. Michalkiewicz

ALSO PRESENT: Mayor Laux, CA/HRD Brandt, PC Stanke, DPW Radtke, C/T 
Stoffel, AP Beckendorf, Doug Young, Carol Wirth, Clerk Galeazzi and the Press.

III. MINUTES TO APPROVE-MINUTES & COMMUNICATIONS TO 
RECEIVE

 

 Minutes to approve:  

A. Administration Committee, 6/18/07 

 

Motions

Motion 
Type

Motion Text Made By Seconded By
Motion 
Result

Approve
Administration Committee 
Minutes, 6/18/07

Alderman 
Pack

Alderman 
Eckstein

Passed

Motion carried on voice vote.

IV. DISCUSSION  

A. R-13-07 - A Resolution Pertaining to Payment of the Interest for the Steam Utility 
(Presentation by Carol Wirth-RBC Capital Markets) 

Motions

Motion 
Type

Motion Text Made By Seconded By Motion Result

Doug Young reported the Utilities Commission recommended approval of this 



 

resolution at their last meeting.

Carol Wirth, RBC Capital Markets, reported on the interim financing for the Steam 
Utility. She gave a brief background on the Steam Utility project and the financing. This 
resolution is to transfer dollars from the Steam Utility Reserve Fund to the Special 
Redemption Fund to make the interest payment of $871,305 that is due as of 9/1/07 
on the 2005 Revenue Bond Anticipation Notes, 2006 Revenue Bond Anticipation 
Notes and 2006 Note Anticipation Notes.

Ms. Wirth answered questions from the Council.

B. Update on Steam Utility Project and Water Treatment Plant. (Discussion Only) 

 

Motions

Motion 
Type

Motion Text Made By Seconded By Motion Result

Doug Young reported on Steam Utility Project: There was a boiler leak, so it had to be 
taken off-line for a short time to be fixed. It is now back on-line. They continue to take 
deliveries and to mix the old coal with the new coal. The new coal has a higher BTU, 
and there are no problems with the mixing of the coal. The consultant is working on a 
recommendation regarding the noise issue. Hope to have a solution soon. The workout 
plan from Sargent &amp; Lundy is expected by the end of the week. Dresser Rand has 
made repairs to the damaged rotor on the #5 turbine generator and should be back on-
line by next week.

Water Treatment Facility: The last major piece of equipment received, the ultra-violet 
lamps, is being installed. Finishing work is being done; painting of the interior walls and 
electrical controls are being wired. The installation of the underground piping under 
Broad Street will cease for the July 4 holiday, but will continue up after. The intake 
circulation project has concrete basin installed and some pipe completed.

C. City of Menasha Electronic Communications & Information Technology Policy 
(Recommendation of IT Steering Committee) 

 

Motions

Motion 
Type

Motion Text Made By Seconded By Motion Result

CA/HRD Brandt explained the changes have been made to the original policy. This will 
affect all City of Menasha employees. The Library Board will need to approve this 
policy for the Library employees to be included with this policy. Employees have a 
limited use of computers for personal use. Dept. Heads and Supervisors monitor 
personal use of the computers by employees.

D. Substitute Amendment 1 to O-12-07 - An Ordinance Relating to Signs.  

 

Motions

Motion 
Type

Motion Text Made By Seconded By Motion Result

AP Beckendorf explained the Plan Commission, at the request of some businesses, 
recommended a change to the sidewalk sign ordinance. In making the changes, it was 
discovered the C-2 zoned areas were eliminated from the ordinance. This new 
Substitute Amendment would include C-1 and C-2 zoned areas. She explained the 
type of sign this would apply to.

Discussion ensued on requiring a yearly permit and implementing requirement; 
enforcement of the ordinance; other amendments to the ordinance.

E. Accounts payable and payroll for 6/21/07-6/28/07 in the amount of $767,089.26. 

Motions

Motion 
Type

Motion Text Made By Seconded By Motion Result



 

Ald. Wisneski explained the numbers should be reversed on the report; The Accounts 
Payable amount should be $602,885.01 and Payroll should be $164,204.25. Also, the 
dates should be 6/20/07 – 6/28/07

Ck. #12997–Bomski Construction-$6,325.00 – LRP Program-Housing Rehab 
Program/CDD. Ck. #13018-Martenson & Eisele-$2,361.25 – Storm Water Utility-Storm 
Water Management Plan. Ck. #13043-Reinders-$577.00 – Repair end of Mill Street for 
Memorial Day Ceremony/Parks Dept. Ck. #13085-Elan Cardmember Service – Misc. 
charges to area restaurants by Dept. Heads (as per Personnel Policy). Ck. #13099-
Landlord Services-$32.00 – Background checks on candidates/PD. Ck. #13107-
Menasha Electric – Reimbursable Accident Repairs for same accident, traffic light & 
street light.

V. ADJOURNMENT  

A. Adjournment 

 

Motions

Motion Type Motion Text Made By Seconded By Motion Result

Move to adjourn at 6:45p.m. Alderman Taylor Alderman Pack Passed

Motion carried on voice vote.

Respectfully submitted by Deborah A. Galeazzi, City Clerk













SUBSTITUTE AMENDMENT 1 TO 

ORDINANCE O - 10 - 07 

 

AN ORDINANCE RELATING TO PARK REGULATIONS 

 

Introduced by Aldermen Wisneski and Eckstein 

 

 The Common Council of the City of Menasha does ordain as follows:  

 

  SECTION 1: Sec. 12 – 1 – 1 is amended to read as follows: 

 

(3) Pets.  Subject to the exceptions below, dogs, cats or other pets are prohibited in 

all City parks, unless permitted by the Parks and Recreation Board.  

a. Animals specifically trained to assist the disabled.  

b. Dogs, cats or other pets owned by Marina renters or their guests are 

permitted in the fenced-in area of the Menasha Marina. 

c. Dogs, cats or other pets are allowed on the Friendship Trial, provided 

they are on a leash not more than five feet long that is not retractable. 

The owner must also comply with sec. 7 – 1 – 10 relating to animal 

feces.  

d. No dogs shall be allowed on the Friendship Trial in Jefferson Park on 

July 4
th
. The Chief of Police or the Director of Parks and Recreation or 

their respective designee may restrict dogs from the Friendship trail in 

Jefferson Park other times if an event is scheduled that could reasonably 

create a conflict between the dogs and the persons attending the event. 

 

SECTION 2: Sec. 12 – 1 – 14(b) (1) is repealed and 12 – 1 – 14 (b)(2) and (b)(3) 

are renumbered accordingly. 

 

SECTION 3: This ordinance shall automatically be repealed one year from its 

effective date. 

 

SECTION 4: This ordinance shall become effective upon its passage and 

publication as provided by law. 

 

 

Passed and approved this _________ day of ___________________2007. 

 

 

       __________________________ 

       Joseph F. Laux, Mayor 

 

     ATTEST: 

 

       __________________________ 

       Deborah A. Galeazzi, City Clerk 

 

 

 



RESOLUTION 

R – 15 – 07 

 

A RESOLUTION CREATING TAX INCREMENTAL DISTRICT NO. 11 IN THE CITY OF 

MENASHA, WISCONSIN. 

 

Introduced by Mayor Laux. 

 

 WHEREAS, Section 66.1105 of the Wisconsin Statutes provides the authority and 

procedure for creating Tax Incremental Districts for the purpose of financing certain public 

improvements; and, 

 

 WHEREAS, A PUBLIC HEARING HAS BEEN HELD, AFTER NOTICES REQURED 

BY LAW, all pursuant to Wisconsin Statutes Section 66.1105(4)(a) and 66.1105 (4)(c) regarding 

the establishment of a Tax Incremental District in the City of Menasha; and, 

 

 WHEREAS, the City convened a Joint Review Board to review the proposed District; 

and, 

 

 WHEREAS, the Planning Commission has submitted to the Common Council its 

proposed recommendation of boundaries and a project plan for the creation of the Tax 

Incremental District No. 11. 

 

 NOW THEREFORE, BE IT RESOLVED that the City of Menasha, Wisconsin: 

 

1. Deems the creation of the Tax Incremental District to be in the public interest and 

for a proper public purpose. 

 

2. Accepts and adopts the district boundaries which are part of the TID #11 Project 

Plan attached hereto as Exhibit A.  Such boundaries include only whole units of 

property; and not more than 25 percent of the area of the district is vacant as 

defined by Section 66.1105(4)(gm)(1). 

 

3. Resolved that January 1, 2007, be and is the date of creation of said Tax 

Incrementation District No. 11, City of Menasha, Wisconsin. 

 

4. Declares that the district is a blighted area district. 

 

5. Finds and determines that: 

 

a. The project plan for TID #11 is feasible and is in conformance with the master 

plan of the city; 

 

b. Not less than 50 percent, by area, of the real property within the district 

hereby created is a blighted area as pursuant to Section 66.1105(4)(gm)(4)(a); 

 



c. The improvements of the area are likely to enhance significantly the value of 

substantially all of the other real property in the district; 

 

d. The project costs relate directly to eliminating blight and directly serve to 

rehabilitate the area, consistent with the purpose of which the district is 

created; 

 

e. The equalized value of the taxable property of the district plus the value 

increment of all existing districts does not exceed twelve percent of the total 

equalized value of taxable property within the City of Menasha. 

 

 

Passed and approved this              day of July, 2007. 

 

 

              

        Joseph F. Laux, Mayor 

 

 

      Attest:        

        Deborah Galeazzi, City Clerk 



DRAFT 

 
 
 
 
 
 
 
 
 
 
 

City of Menasha 
Tax Increment District #11 

Project Plan 
 
 
 
 
 
 
 
 

 
June, 2007 



INTRODUCTION 
 
Wisconsin’s Tax Incremental Financing law provides a mechanism that enables cities and 
villages to rehabilitate blighted areas, improve business areas, and/or develop industrial sites.  
The intent is to defray the cost of improvements in a designated Tax Incremental District (TID) 
by using tax revenues or increments generated from new development to pay for project 
improvements in the district. 
 
Under tax incremental financing, the tax increment generated from private investment in a TID is 
applied entirely to the retirement of debt incurred by the municipality in order to make the area 
attractive to investment or reinvestment.  When the cost of improvements has been recovered 
and the debt service attributable to the district retired, the TID is dissolved and all taxing 
jurisdictions benefit on the same shared basis as before the creation of the TID.  If the TID has 
been successful, each of the taxing jurisdictions will enjoy the benefit of increased property 
taxes generated by the new development that came about as a direct result of the creation of 
the TID. 
 
Tax incremental financing provides benefits to all taxing entities, city, county, public schools, 
and technical college, by promoting development of new taxable value which otherwise would 
not occur.  It provides a tool for municipalities to invest in projects using local financing sources 
to meet identified needs and fill legitimate public purpose roles.  The law also recognizes that 
since municipalities do not share the investment risk with other tax entities, they are entitled 
within a prescribed period of time to receive all new tax revenues of the TID as the source of 
paying off all public investment costs.  All other taxing entities continue to receive taxes on the 
value of the property as of the date of creation and will also receive benefits in the future from 
the increased tax base generated as a result of the city’s investment in the TID. 
 
 
PURPOSE  
 
The City of Menasha is proposing the creation of Tax Incremental District #11 (TID #11) as a 
means to facilitate the continuing redevelopment of Menasha’s waterfront, downtown, and near 
downtown business districts.  Improvements will consist of the redevelopment of property in the 
Ahnaip Street corridor.  Phase I of the project involves the provision of development assistance 
for the demolition of the former Gilbert Paper Mill, construction of a new office building, 
renovation of an existing office building and renovation of an existing warehouse.  Phase II 
involves the installation of infrastructure to support redevelopment of the remainder of the site 
and the construction of public open space and recreational amenities.  Phase II may include the 
demolition of dilapidated industrial buildings on the north side of the Menasha Channel and the 
development of a Whitewater park as site enhancement and recreational amenity.  TID #11 will 
create a favorable environment for reinvestment, enabling the renovation replacement of 
functionally obsolete and physically deteriorating structures.  The improvements are likely to 
significantly enhance the value of all real property in the district and adjacent areas.  Project 
costs are directly related to eliminating blight and will serve to rehabilitate the area 
encompassed by the district, stabilizing the adjoining residential neighborhood, and enhance 
prospects for further revitalization to the downtown.  



 
NAME OF THE DISTRICT 
 
The district shall be known as “Tax Increment District #11 (TID #11), City of Menasha”. 
 
 
CREATION DATE 
 
TID #11 shall be established as of January 1, 2007.  The value of taxable properties within the 
district as of this date shall be used as the base value and for the purpose of calculating any 
subsequent tax increment that may accrue from changes in the tax base of the district.  
 
 
DISTRICT BOUNDARIES 
 
The area encompassed by TID #11 is depicted in Map 1.  The portion of the district designated 
as the “Project Areas” includes Office Site #1, the existing warehouse, the existing office 
building, the public area adjacent to the Menasha Channel, and the balance of the 
redevelopment site. 
 
 
PROPERTY CONDITIONS AND STATEMENT OF FINDINGS 
 
Wisconsin Statute 66.1105(4)(gm)(4)(a) provides that certain conditions must be present within 
the proposed district and that the city must find that these conditions are present for the area to 
be eligible for creating a tax increment district. The conditions of properties within TID #11 were 
inventoried in June of 2007 and are shown in Maps 2 and 3.  The findings related to these 
conditions are as follows: 
 
Conditions Related to Blight
Not less than 50 percent of the real property within TID #11 is “blighted” within the meaning of 
Wisconsin Statute 66.1105(2)(a)(1)(a).  Areas designated as blighted are shown in Map 4.  
These properties occupy a total of 14.33 acres (exclusion of water area), which equates to 89 
percent of the 16.14 acres contained within TID #11.   
 
Vacant Properties
 
There are several vacant properties within the district.  Parcels standing vacant for an entire 7-
year period preceding creation of TID #11 constitute less than 25 percent of the area within the 
district.  
 
Aggregate Value of Properties within Tax Increment Districts
 
The equalized value of taxable property within TID #11 plus the value increment of all other 
existing districts does not exceed 12 percent of the total equalized value of taxable property 
within the city.  The assessed value of taxable property within the district is $276,100 ($277,359 
equalized value).  The equalized value of taxable value within the district ($277,359) plus the 
value increment of all existing districts ($44,223,350) is $44,500,709.  The equalized value of all 
taxable property within the city is $958,020,000.  The values cited above are for January 1, 
2006, the most recent data currently available.  The equalized value of taxable property within 
TID #11 plus the value increment of all other existing districts is 4.65 percent of the total 
equalized value of taxable property within the city.











PROPOSED IMPROVEMENTS, PROJECT COSTS, AND TIMETABLE 
 
The predominance of obsolete, dilapidated, and deteriorating structures and the presence of 
property where buildings have been demolished constitute a “blighted area” within the meaning 
of Wisconsin Statute 66.1105(2)(a).  The proposed improvements will eliminate the blight 
conditions foster new investment, create new commercial opportunities and bring additional 
investment into the Ahnaip Street corridor, the downtown and near downtown areas.  Changes 
and improvements in Project Area I are projected to commence in 2007, with the construction of 
the new office building and the renovation of the existing warehouse and office buildings to be 
completed in 2008.  The demolition of the former Gilbert Paper Mill will also be initiated in 2007.  
Phase II is expected to be initiated upon completion of the demolition of the former paper mill.  
The timetable for the demolition of the mill has not been formalized and is in part dependent on 
planning outcomes for the whitewater park and pending reapplication for Brownfield Grant funds 
to assist with demolition costs.  A mid-2009 target has been established for the completion of 
demolition work. 
 
Phase II projects are expected to include shoreline recreational improvements which may 
include some bike/pedestrian paths, lighting, landscaping, benches, fishing piers and 
restructuring of the shoreline for improved fish habitat, littoral zone habitat and aesthetics.  Also 
being contemplated is the construction of a whitewater park. 
 
Utilities and Infrastructure
 
The extension of streets and utilities will be required for Phase II of the development.  The 
projected cost of these improvements are listed in Table 1. 
 
Pre-development Costs   
 
Pre-development costs include the cost for preparing the master development plan for the site, 
costs incurred for preparing grant proposals, project planning and coordination, environmental 
assessments, and architectural, engineering and design work, survey and platting costs, and 
the costs for legal work.  These costs have been incurred by both the city and the developer. 
 
Redevelopment Assistance   
 
Funds may be made available to project developers to assist with environmental remediation, 
demolition and site clearance, land preparation, building renovation and construction, street and 
utility extension, the construction of parking facilities, architectural, engineering, survey and 
other direct and indirect costs associated with project development.  It is expected that any such 
costs will be financed by the developer.  TIF increment may be provided to the developer under 
such terms and conditions as may be established under a development agreement between the 
City of Menasha and project developers. 
 
Land Acquisition, Demolition, Renovation, Redevelopment Contingencies 
 
 Land Acquisition

The redevelopment site is currently controlled by the owners/developer.  No land 
acquisition is required for the commercial development of the site.  It is however 
contemplated that the shoreland area (a strip of land extending landward approximately 
90’ from the south bank of the Menasha Channel running along the channel from the 
east property boundary approximately 1000’ to the west).  Also contemplated is the 
acquisition of the power canal owned by Sonoco (parcel #3-550-00) in conjunction with 



the development of the whitewater park.  The transfer of the shoreline area from the 
current owner to the city is expected to be as a contribution to the shoreline 
development. 
 
Demolition and Environmental Remediation 
Demolition of the former paper mill is expected to commence in conjunction with the 
initiation of Phase I development.  Demolition costs are shown in Table 1.  These costs 
will be borne by the developer and any grant funds that may be secured by the City of 
Menasha. 
 
Renovation
Substantial renovation work will occur on the site.  The exiting warehouse facilities will 
be renovated to perform their original function.  A local paper manufacture will be 
occupying these facilities.  The existing office building at 430 Anhaip Street will likewise 
be renovated.  The proposed renovation of the lower level of this building will result in 
the creation of an additional 7,000 square feet of office space.  The Boiler House 
structure is being evaluated for potential future uses and may be renovated if found to be 
economically feasible. 
 
Redevelopment 
Phase I of the project includes the redevelopment of that portion of the site immediately 
west of the duck pond.  The planned development on this site is a 14,000 square foot 
office building.  The ultimate build out of Phase II of the project is expected to result in 
the creation of 168,000 square feet of occupied area over the life of the overall project. 
 
Shoreline Development and Recreational Amenities 
Creation of public recreational opportunities and aesthetic enhancements are a 
centerpiece of the overall project and one key to the success of marketing the site.  
Substantial investments in these improvements are contemplated.  These improvements 
are expected to be implemented over the course of several years, with the timetable 
being driven by funds that may become available through grants, donations, in kind 
contributions and TIF increments.  The projected costs for these improvements are 
shown in Table 1. 
 

Relocation Assistance 
 
There is no displacement of persons or businesses anticipated in this project, therefore there is 
no need to include relocation costs in this project. 
 
Improvements Outside of District Boundaries    
 
Expenditures are anticipated for incidental improvements that may be located outside of the 
project area.  These improvements may include enhancements to the Ahnaip Street corridor, 
shoreline and Menasha Channel.  The improvements may include signage and 
landscape/streetscape enhancements, shoreline cleanup/restoration including the removal of 
vacant, dilapidated structures on the north bank of the channel and the creation of public 
amenities or otherwise support the development needs of the district. 
 



Planning, Implementation, Administration 
 
Expectations for planning, design development, and engineering of improvements within the 
project areas are anticipated.  Funds are also expected to be needed to cover marketing and 
administrative costs. 
 
Non-Project Costs   
 
There are no estimated non-project related costs associated with the implementation of TID 
#11.   







Table 1 
 

TID #11 Project Expenses 
 
  
Infrastructure  
 Water – existing facilities – incidental costs only $     15,000 
 Sanitary Sewer – existing facilities – incidental costs only $     15,000 
 Street Construction $     48,000 
 Paving (temporary & final) $     78,000 
 Curb & Gutter $     43,000 
 Storm Sewer & Inlets $     37,000 
 Stormwater Management $     30,000 
 Design/Engineering $     30,000 
 Contingencies $     30,000
 Infrastructure Total: $   326,000 
  
Public Recreational Opportunities and Aesthetic Enhancements  
 Shoreline Naturalization and Fishing Enhancements $   350,000 
 Pedestrian Access, Fishing Piers, Landscape and Pedestrian Amenities $   300,000 
 Whitewater Park $1,400,000 
   
Site Clearance and Environmental Remediation  
 Site Evaluation $     25,000 
 Asbestos Abatement $   100,000 
 Demolition $   400,000 
 Site Restoration $   100,000 
 Remediation of Contaminants in Capped Areas Unknown 
   
Development Assistance  
  $   280,000 
  $   675,000
 Development Assistance Total $   955,000 



RELOCATION 
 
Since federal funds are not involved, the requirements of the Federal Uniform Relocation 
Assistance and Real Property Acquisition Policies Act do not apply to this project.  Relocation 
requirements under Chapter 32 or COMM 202 are not anticipated use of eminent domain is not 
being contemplated and the TID #11 project plan do not meet the definition of a public project 
under revised administrative rule COMM 202. 
 
 
RELATIONSHIP TO MASTER PLAN, ZONING, AND BUILDING CODES 
 
The City of Menasha Downtown Redevelopment Plan adopted in 1984 and updated with the 
Menasha Marina District Vision Plan in 1996 call for continued redevelopment of Menasha’s 
downtown and waterfront areas.  The Riverfront Redevelopment Concept Plan prepared in 2006 
by East Central Wisconsin Regional Planning Commission identified specific development and 
recreational opportunities whose benefits will be realized with the implementation of the TID #11 
project plan.  Since the 1984 plan was adopted there has been significant redevelopment work 
in these areas.  The Menasha Marina, constructed in 1987, helped create a favorable 
environment for reinvestment in the downtown.  Three major downtown office projects and the 
renovation of several other structures can be attributed to the planning and investment by the 
city and the private sector in these projects.   
 
More recently, twelve townhouse condominiums and a 41 unit apartment building were 
constructed as part of the implementation of the T1D# 7 Project Plan.  Additionally, a twelve unit 
waterfront condominium project supported by TID #8 has been completed and a TID #10-
supported theater project was recently opened.   
 
In 2000, the City of Menasha adopted a Comprehensive Housing Plan that identified a goal to 
“create new housing opportunities in close proximity to the downtown.”  As part of this goal, the 
city adopted a policy to “promote residential uses as part of downtown or waterfront 
redevelopment projects”.  One of the strategies listed included making “Tax Increment 
Financing Districts and Planned Unit Development zoning available for downtown and 
waterfront residential redevelopment projects.”  The proposed TID #11 project will provide 
residential development opportunities near the downtown and help support entertainment and 
service businesses. 
 
The proposed public spaces and commercial development associated with TID #11 may require 
rezoning subject properties from the existing I-2 Industrial District.   
 
 
PROMOTION OF ORDERLY DEVELOPMENT 
 
Implementation of this project plan promotes orderly development by redeveloping of land in 
proximity to the central business district in keeping with the stated goals, policies, and strategies 
of the relevant planning documents described above.   
 
This TIF initiative represents a partnership between the city, a private development group, and 
the other taxing jurisdictions and demonstrates the city’s commitment to continued 
redevelopment of the downtown and near downtown area.  Without the use of TIF, financing for 
this project would not be available and the improvements would not occur in Menasha.  The TID 
process also helps to ensure comprehensive planning through the public hearing process, 
reviews by city staff, the Plan Commission, Common Council, and the Joint Review Board. 



 
Warehouse Renovation, Office Redevelopment, and Office Renovation (Project Area 1)
 
The renovation and redevelopment of Project Area #1 will help to improve the operational 
capacity of a local paper mill by providing convenient access to newly renovated warehouse 
space, create new commercial space which will help leverage the overall redevelopment of the 
site.  The continued renovation of the existing office building will have a similar impact.  
Together, these projects will increase property tax values in the district by approximately $2 
million.   
 
Site Clearance and Future Redevelopment, Public Recreation/Open Space (Project Area 2) 
 
Project Area 2 is currently populated by obsolete, abandoned industrial buildings.  
Implementation of a redevelopment plan that clears and provides a fresh footprint for 
redevelopment will cure the aesthetic and functional problems with the current configuration. 
 
The development of this portion of the site is to be guided by a master plan governing streets, 
infrastructure, building footprints and public amenities.  Depending upon market opportunities, 
the site could realize a future as a mixed use campus, encouraging office, retail and residential 
uses along with an inspired public/recreational component featuring a whitewater park. 
 
The implementation of Project Area 2 will improve public access to waters of the state, provide 
public recreational opportunities, and increase property tax values in the district by 
approximately $18 million. 
 
 
ECONOMIC FEASIBILITY  
 
Based upon projections, TID #11 is financially feasible.  However, estimates of future taxable 
value suggest that increments are insufficient to support all of the potential project costs listed in 
Table 1.  Expenditures for improvements both within and outside of the district may need to be 
reduced to balance revenues with expenditures.  Alternatively, other resources from existing TIF 
districts, outside grant sources, or private investment may be required.  Finally, an increase in 
taxable value over the projected amount will result in greater increment being generated to meet 
projected expenditures.  All of the development assistance costs paid to private developers are 
wholly supported by the increment generated by TID #11. 
 
Financial Parameters and Projection Assumptions 
 
The base value of TID #11 is $276,100 ($277,359 equalized value).  The base value reflects the 
equalized value of all real estate within the district boundaries as of January 1, 2006.   
 
The tax rate projected for TID #11 is projected at $25.375 per $1,000 of equalized value for the 
entire life of the TID.  This is the city’s anticipated rate. 
 
The collection of tax increments will commence in 2009 generated by the taxed levied on the 
January 1, 2008 property values.  The equalized tax rate is applied to the value increment 
realized within the district over the January 1, 2007 base.  All increments generated by the 
district will be applied to the repayment of TID #11 project costs. 
 
TID #11 represents a significant departure from all previous City of Menasha TIF districts in as 
much as it is proposed to rely primarily upon developer financing.  Phase I (warehouse 



renovation, office renovation, and new office construction) project financing will be derived from 
developer equity and bank financing.  Pursuant to the development agreements (Appendix __ & 
___) TIF increment generated by the project will be paid to the developer up to the maximum 
amounts reflected in the agreements.  Future development agreements may be prepared and 
proposed for consideration to support Phase II development projects. 
 
Table 2 illustrates the tax increment to be generated by the project based on projected 
improvements.  Again, unlike previous TIF districts, there is no public financing included in this 
schedule.  Future public improvements identified in the TID 11 Project Plan may be proposed 
for city financing.  Likewise, if future conditions suggest that retiring developer financed TID debt 
would be advantageous to the city, a city borrowing to assume this debt load may be 
considered.  Table 3 illustrates the developer’s projections for proposed site improvements and 
costs. 
 
Overall, developer financing of the TID projects alleviates the city from the debt load imposed by 
the project and minimizes the city’s exposure to financial risk in the event of project failure. 





 



 



 



 
DEVELOPMENT AGREEMENT 

BETWEEN 
GILBERT DEVELOPMENT COMPANY, LLC  

AND THE CITY OF MENASHA 
 

 THIS DEVELOPMENT AGREEMENT (the "Agreement"), is made and entered into as of the 

___ day of _________, 2007 by and between the City of Menasha, Wisconsin, a municipal corporation of 
the State of Wisconsin, with its principal offices located at 140 Main Street, Menasha, WI 54952 

(hereinafter "City"), and Gilbert Development Company, LLC a Wisconsin Limited Liability Corporation 
with its principal offices located at 430 Ahnaip Street Menasha, WI 54952  (hereinafter "Developer"). 
 

RECITALS 
 

 The City is proposing to create a Tax Incremental District (“TID 11”), in accordance with Section 
66.1105, Wis. Stats., Wisconsin's Tax Increment Law, in order to provide a viable method of financing 
the costs of needed public improvements within the district and thereby create incentives and 

opportunities for appropriate private development, which will contribute to the overall development of the 
City. 

 
 The City is authorized, by Section 66.1105(9)(a) of Wisconsin Statutes, as amended, to pay the 
“Project Costs” (as defined in such statutory section) from the special fund of TID 11 or from the 

proceeds of municipal obligations issued under Wisconsin Statutes, as amended. 
 

 The City is authorized by Section 66.1105(3)(e) of Wisconsin Statutes, as amended, to enter into 
any contract or agreement necessary or convenient to implement the provisions and effectuate the 
purposes of the Project Plan for TID 11. 

 
 The City has determined that at least 50%, by area, of the real property within the proposed TID 

11 is a “Blighted Area” within the meaning of Section 66.1105(2)(a)1., Wis. Stats., and/or in need of 
“Rehabilitation or Conservation Work” within the meaning of Section 66.1337(2m)(a), Wis. Stats. 
 

 The Project to be undertaken by the Developer, as described herein, is of particular importance to 
the City and provides special benefits to the City because of its prominent location in the City. 

 
 The Project Plan includes "Development Incentive Payments" as eligible project costs for 
purposes of carrying out the Project Plan. 

 
 The City proposes to enter into this Agreement with the Developer to achieve the redevelopment 

of the Property, and the City is prepared to provide financial assistance to the Developer through 
Development Incentive Payments in order to bring about the continued development in accordance with 
this Agreement. 

 
 Developer for the Project is proposing to acquire real property within the boundaries of TID 11 

and intends to develop the property by constructing a two-story office building comprising approximately 
13,000 square feet of rentable space at an estimated cost of $1,400,000. 
 

 It is in the mutual interest of all parties to proceed with development of the Project, and in return 
for the benefits to be derived therefrom, the City is prepared to provide financial assistance to the 
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Developer through development incentives in order to bring about the development and thereby promote 
the sound growth of the City's downtown area. 

 
AGREEMENT 

 
 NOW, THEREFORE, in consideration of the Recitals, the covenants and agreements set forth 
herein, and for other good and valuable consideration, the receipt and sufficiency of which are hereby 

acknowledged, the parties hereto agree as follows: 
 

ARTICLE I.  DEFINITIONS 
 

 All capitalized terms used herein and not otherwise defined herein, or by the specifically stated 

Wisconsin Statutory Reference shall be defined to have the following meanings unless a different 
meaning clearly appears from the context: 

 
 "Agreement" or "Development Agreement" means this Agreement, as the same may be from time 
to time modified, amended or supplemented. 

   
 "Developer" means Gilbert Development Company, LLC 

 “Development Incentive Payments” means the payments due the Developer under Section 6.1 of 
this Agreement. 
 

"Events of Default" means any of the events described in Section 8.1 hereof. 
 

 
“Grant” means the City of Menasha Tax Increment Financing grant made in the amount of the 

principle amount ($280,000) and the amount of accrued interest at the time of the final City payment 

pursuant to Section 6.1 is made. 
 

 "Plans and Specifications" means the plans and specifications for the Project prepared from time 
to time by the Developer which are approved by the City in accordance with all procedures and 
requirements of the City for such approvals. 

 
 "Project" or “Project Plan” means the development proposed by Developer herein for construction 

of a two-story office building comprising approximately 13,000 square feet of rentable space, with 
associated parking, located on the land described on Exhibit "A" (the "Property") and having an estimated 
cost of $1,400,000. 

 
 “Project Costs” shall mean the total costs to complete the Project including Demolition. 

 
 “Property” means Lot ___ of CSM _________, _______Ahnaip Street, Menasha, WI 54952, as 
shown on Exhibit A. 

 
“Tax Increment Value” means the assessed value of the Project, which is greater than the January 

1, 2007 assessed value of the Property. 
 
 "Tax Increment Revenue" means the personal and real property tax revenue generated by the tax 

increment value (as defined in Section 66.1105(2)(i) of the Wisconsin Statutes) generated by the Project. 
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 "TID Project Plan", as approved by the City, means the Project Plan for Tax Incremental 

Financing District No. 11 of the City of Menasha, Wisconsin. 
 

ARTICLE II.  OVERVIEW OF THE PROJECT 
 

 The Project consists of the construction of a two-story office building comprising approximately 

13,000 square feet of rentable space with associated parking located on the "Property" .  Construction of 
the Project is to be commenced within three (3)months of the approval of the Plans and Specifications by 

the City, said Plans and Specifications once approved shall be attached hereto as Exhibit "B" (the 
"Development Plan"), and be completed within twenty-four (24) months thereafter, at an estimated cost of 
$1,400,000. 

 
ARTICLE III.  REPRESENTATIONS AND  

WARRANTIES OF THE DEVELOPER 
 

 The Developer makes the following representations and warranties which the City may rely upon 

in entering into this Agreement and all other agreements with the Developer and granting all approvals, 
permits and licenses for the Project. 

 
(A) Developer is a duly organized and existing limited liability corporation in current 

status under the laws of the State of Wisconsin. 

 
(B) The execution, delivery and performance of this Agreement and the consummation 

of the transactions contemplated hereby have been duly authorized and approved by Developer, 
and no other or further acts or proceedings of Developer are necessary to authorize and approve 
the execution, delivery and performance of this Agreement and the matters contemplated hereby.  

This Agreement, and the exhibits, documents and instruments associated herewith and made a part 
hereof, have been duly executed and delivered by Developer and constitute the legal, valid and 

binding agreement and obligation of Developer, enforceable against it in accordance with their 
respective terms, except as the enforceability thereof may be limited by applicable bankruptcy, 
insolvency, reorganization or similar laws affecting the enforcement of creditors' rights generally, 

and by general equitable principles. 
 

(C) There are no lawsuits filed or pending, or to the knowledge of Developer, 
threatened against Developer that may in any way jeopardize the ability of Developer to perform 
its obligations hereunder. 

 
(D) Developer has sufficient funds through equity investment in Developer and through 

lending sources for the completion of the Project, and Developer shall, from time to time upon the 
request of the City, provide evidence thereof satisfactory to the City.  The Developer shall 
promptly notify the City of any material adverse change in the Developer's financial condition. 

 
(E) Developer is the purchaser of the Property.  The Project upon completion will be 

fully subject to taxation under Wisconsin Property Tax Laws.  Developer, for itself, its successors 
and assigns, shall take no action(s), and shall file no claim(s) seeking, promoting or encouraging 
exemption of the Project in whole or part from taxability under Wisconsin Property Tax Laws. 
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ARTICLE IV.  UNDERTAKINGS OF THE DEVELOPER 
 

 4.1 Construction of the Project.  The Developer shall commence the Project in 2007 within 
three (3) months of approval of the Plans and Specifications by the City, and shall complete construction 

of the Project within twenty-four (24) months of commencement. 
 
 4.2 Compliance with Codes, Plans and Specifications, Etc.  The building and other 

improvements to be constructed upon the Property, the construction thereof, and their uses shall be in 
compliance with all applicable codes and ordinances of the City, and with all pertinent provisions of this 

Agreement, the Project Plan and the Plans and Specifications.  The acceptance of this Agreement and 
granting of any and all approvals, licenses and permits by the City shall not obligate the City to grant any 
variances, exceptions or conditional use permits, or approve any building the City determines not to be in 

compliance with the City codes and ordinances.  All work done by or for Developer shall be in 
accordance with all applicable City codes and ordinances, the Plans and Specifications, and other 

applicable laws and regulations.  All plans for each aspect of the work must be approved by the City 
(which may delegate such approvals to its staff in accordance with City codes, ordinances and policies).  
If permits or approvals are required for any such work, issuance of such permits or approvals is a 

condition to commencement of such work, and Developer will at its sole cost and expense take such 
action as required to seek such approvals and permits. 

 
  

4.3 Developer, as an inducement to the City to proceed with establishment of the TID 11 and 

to provide the Grant as provided herein to Developer for the development of the Project, hereby 
represents that the contemplated Project will be fully subject to real estate and personal property taxes 

under Wisconsin Property Tax Laws.  Developer further represents and agrees for itself, its successors 
and assigns, that it shall take no action(s) or advocate any position or change in state law which would 
jeopardize or call into question the taxability of the Project.  

 
Notwithstanding the above, in the event that the Project is determined at any time to be exempt 

from real and/or personal property taxation under state law, Developer, for itself, its successors and 
assigns, agrees to make voluntary payments in lieu of taxes to the City, County, school district, and any 
other property taxing jurisdictions in the amounts and within the time periods that would otherwise be 

required as if the property were fully taxable, in recognition of the valuable governmental services and 
benefits available and/or provided to the Project and the Property. 

 
 

ARTICLE V. CONDITIONS TO THE UNDERTAKINGS OF THE DEVELOPER 

 
 5.1  All Obligations of the Developer under this Agreement.  As a condition to each and all of 

the covenants, agreements and other obligations of the Developer under this Agreement, all of the 
following shall occur, in addition to all other requirements and conditions set forth in this Agreement: 

 

(A) The City establishing TID 11. 
 

(B) All covenants and obligations of City under this Agreement are duly performed, 
observed and satisfied in all material respects. 
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(C) With regard to the City, no uncured Event of Default has occurred, or with the 
giving of notice or lapse of time would occur. 

 
ARTICLE VI.  UNDERTAKINGS OF THE CITY 

 
6.1 Development Incentives.  After the Tax Incremental Value of the Project has exceeded a 

minimum of $1,000,000, the City agrees to provide to the Developer the Grant in the amount of $280,000 

and the accrued interest as provided in Exhibit D.  The Grant may be prepaid at any time, but until paid  in 
full, the payments will be provided to the Developer as follows: 

 
Each year for a maximum period of twenty (20) years, commencing in 2009, the City 

will pay to the Developer an amount equal to ninety-five percent (95%) of the Tax Increment 

Revenue received by the City with respect to the Project in that year, provided that the Tax 
Incremental Value of the Project is in excess of $1,000,000 on January 1 of the previous 

year.  The City shall make the payment due to the Developer, if any, under this Section no 
later than September 30 of each succeeding year, commencing in 2009 if the Tax 
Incremental Value of the Project is in excess of $1,000,000 by January 1, 2008. 

 
Should the City elect to prepay the grant at any time prior to the maximum twenty 

year period, the City’s grant shall be limited to the principal of $280,000 along with any 
accumulated interest based on the interest rate stated in Exhibit D to the date of the City’s 
payment. If the Developer refinances the date in any fashion such that the interest is greater 

than that provided in Exhibit D, the City’s annual payment shall not increase as a result of 
such refinancing. 

 
 

ARTICLE VII.  CONDITIONS TO THE  
UNDERTAKINGS OF THE CITY 

 
 7.1 All Obligations of the City under this Agreement.  As a condition to each and all of the 
covenants, agreements and other obligations of the City under this Agreement, all of the following shall 
occur, in addition to all other requirements and conditions set forth in this Agreement: 

 
 

(A) The Project shall be completed within twenty-four (24) months of commencement 
of construction.  If it is not, the City shall have the right to recalculate and reduce the amount of 
the development incentives to be paid to the Developer. 

 
(B) All representations and warranties of Developer set forth in Article III and 

otherwise in this Agreement and in all agreements expressly referred to herein shall be true, 
complete and correct in all material respects. 

 

(C) All material covenants and obligations of Developer under this Agreement are duly 
performed, observed and satisfied. 

 
(D) With regard to the Developer, no uncured Event of Default has occurred, or with 

the giving of notice or lapse of time would occur. 
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(E) PJC Group, LLC shall have substantially met its material obligations to demolish 
the former Gilbert Paper Mill buildings referenced in Exhibit C to the Development Agreement 

Between PJC Group, LLC and the City of Menasha and dated the same date as this Agreement. 
 

ARTICLE VII.  INDEMNIFICATION OF THE CITY 
 

 The Developer hereby indemnifies and holds harmless the City, its governing body members, 

officers, agents, including the independent contractors, consultants and legal counsel, servants and 
employees thereof (hereinafter, for purposes of this section collectively referred to as the "Indemnified 

Parties"), against any loss or damage to property or any injury to or death of any person occurring at or 
about or resulting from any defect in the development of the Project or the Demolition, provided that the 
foregoing indemnification shall not be effective for any negligent acts of the Indemnified Parties in 

fulfilling the obligations of the City or its agents as set forth in this Agreement.  Except for any willful 
misrepresentation or any willful misconduct of the Indemnified Parties, the Developer will protect and 

defend the Indemnified Parties from any claim, demand, suit, action or other proceeding whatsoever by 
any person or entity whatsoever arising or purportedly arising from the action or inaction of the Developer 
(or other persons acting on its behalf or under its direction or control) under this Agreement, or the 

transactions contemplated hereby or the acquisition, construction, installation, ownership and operation of 
the Project.  To receive this indemnification, the Indemnified Parties must tender the defense of any claim 

or action to the Developer.  If the Developer does not accept such tender, or, in the good faith 
determination of the Indemnified Parties the Developer will have a conflict of interest, the Indemnified 
Parties shall have the right to obtain and pursue their own defense and shall be reimbursed from the 

Developer.   All covenants, stipulations, promises, agreements and obligations of the City contained 
herein shall be deemed to be covenants, stipulations, promises, agreements and obligations of the City and 

not of any governing body member, officer, agent, servant or employee of the City. 
 

ARTICLE IX.  DEFAULT/REMEDIES 
 

 9.1 Events of Default.  An Event of Default is any of the following: 

 
(A) A failure by the Developer to cause substantial completion of the Project to occur 

pursuant to the terms, conditions and limitations of this Agreement, or the failure of the Developer 

to perform or observe any and all covenants, conditions, obligations or agreements on its part to be 
observed or performed when and as required under this Agreement, in either case within forty-five 

(45) days after written notice to the Developer of such failure, provided that if such matter is not 
financial and cannot be cured within such forty-five (45) day period but if the Developer 
commences to cure such matter within the forty-five (45) day period and thereafter reasonably and 

continuously takes action to complete such cure and such cure is completed within ninety (90) 
days of the date of written notice to Developer, then the event will not be an Event of Default. 

 
(B) The failure by the City to observe or perform any other covenant, condition, 

obligation or agreement on its part to be observed or performed when and as required under this 

Agreement, in either case within forty-five (45) days after written notice to the City of such 
failure, provided that if such matter is not financial and cannot be cured within such forty-five (45) 

day period but if the City commences to cure such matter within the forty-five (45) day period and 
thereafter reasonably and continuously takes action to complete such cure and such cure is 
completed within ninety (90) days of the date of notice to the City, then the event will not be an 

Event of Default. 
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(C) Developer becomes insolvent or is the subject of bankruptcy or insolvency 

proceedings. 
 

9.2 Remedies on Default.  Whenever an event of default occurs and is continuing, the other 
non-defaulting party may take any one or more of the following actions: 

 

(A) The non-defaulting party may immediately suspend their performance under this 
Agreement from the time any notice of an Event of Default is given until they receive assurances 

from the defaulting party deemed adequate by the non-defaulting party, that the defaulting party 
will cure its default and continue its performance under this Agreement. 

 

(B) The non-defaulting party may take any action, including legal or administrative 
action, in law or in equity, which may appear necessary or desirable to enforce performance and 

observance of any obligation, agreement or covenant of the defaulting party under this Agreement. 
 

9.3 No Remedy Exclusive.  No remedy or right conferred upon or reserved to the City in this 

Agreement is intended to be exclusive of any other remedy or remedies, but each and every such right and 
remedy shall be cumulative and shall be in addition to every other right and remedy given under this 

Agreement now or hereafter existing at law or in equity or by statute.  No delay or omission to exercise 
any right or power accruing upon any default shall impair any such right or power or shall be construed to 
be a waiver thereof, but any such right and power may be exercised from time to time and as often as may 

be deemed expedient. 
 

9.4 No Implied Waiver.  In the event any agreement contained in this Agreement should be 
breached by any party and thereafter waived by the other party, such waiver shall be limited to the 
particular breach so waived and shall not be deemed to waive any other concurrent, previous or 

subsequent breach hereunder. 
 

9.5 Agreement to Pay Attorneys' Fees and Expenses.  Whenever any event of default occurs 
and either the non-defaulting party employs attorneys or incurs other expenses for the collection of 
payments due or to become due or for the enforcement or performance or observance of any obligation or 

agreement on the part of the defaulting party herein contained, the defaulting party shall, on demand 
thereof, pay the non-defaulting party the reasonable fees of such attorneys and such other expenses so 

incurred by the non-defaulting party. 
 

ARTICLE X.  FORCE MAJEURE 
 

 No party will be responsible to any other party for any resulting losses if the fulfillment of any of 

the terms of this Agreement (other than any financial obligation) is delayed or prevented by war, strikes, 
fires, floods, acts of God, and other reasons wholly without the control of the party with whose 
performance there was interference, and which, by the exercise of reasonable diligence, such party is 

unable to prevent, and the time for performance will be extended by the period of delay occasioned by 
any such cause.  In the event a party becomes aware of a pending delay under this section, such party shall 

immediately notify the other party of the anticipated delay including the expected time of the delay. 
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ARTICLE XI.  ADDITIONAL PROVISIONS 

 
 11.1  Conflicts of Interest.  No member of the governing body or other official of the City shall 

have any financial interest, direct or indirect, in this Agreement, the Property or the Project, or any 
contract, agreement or other transaction contemplated to occur or be undertaken thereunder or with 
respect thereto, nor shall any such member of the governing body or other official participate in any 

decision relating to this Agreement which affects his or her personal interest or the interests of any 
corporation, partnership or association in which he or she is directly or indirectly interested.  No member, 

official or employee of the City shall be personally liable to the City in the event of any default or breach 
by the Developer's successors or assigns on any obligations under the terms of this Agreement. 
 

 11.2  Incorporation by Reference.  All exhibits and other documents attached hereto or referred to 
herein are hereby incorporated in and sha ll become a part of this Agreement. 

 
 11.3  No Implied Approvals.  Nothing herein shall be construed or interpreted in any way to waive 
any obligation or requirement of Developer to obtain all necessary approvals, licenses and permits from 

the City in accordance with its usual practices and procedures, nor limit or affect in any way the right and 
authority of the City to approve or disapprove the Development Plan, Plans and Specifications, or any 

part thereof, or to impose any limitations, restrictions and requirements on the development, construction 
and/or use of the Project as a condition of any such approval, license or permit; including, without 
limitation, requiring any and all other development and similar agreements. 

 
 11.4  No Assignment.  Developer may not assign its rights in this Agreement without the express 

prior written consent of the City.  Developer shall not sell, transfer or convey the Property unless and until 
an occupancy permit has been issued. 
  

 11.5  Time of the Essence.  Time is deemed to be of the essence with regard to all dates and time 
periods set forth herein or incorporated herein. 

 
 11.6  Headings. Descriptive headings are for convenience only and shall not control or affect the 
meaning or construction of any provision of this Agreement. 
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 11.7  Notices.  Any notice required hereunder shall be given in writing, signed by the party giving 

notice, personally delivered or mailed by certified or registered mail, return receipt requested, to the 
parties' respective addresses as follows: 

 
 To the City: 

City of Menasha     With a copy to: 

c/o Greg Keil     City Attorney Jeffrey S. Brandt 
140 Main Street    City Hall 140 Main 

Menasha, WI 54952    Menasha. WI 54952 
 

 To the Developer: 

Gilbert Development Company, LLC With a copy to:  
430 Ahnaip Street     Randall Stadtmueller 

Menasha, WI 54952    425 West Water St, Suite 200 
      Appleton, Wi  54911 

 

 11.8  Entire Agreement.  This document and all other documents and agreements expressly 
referred to herein contain the entire agreement between the Developer and the City with respect to the 

matters set forth herein.  This Agreement may be modified only by a writing signed by all parties. 
 
 11.9  Governing Law.  This Agreement shall be construed in accordance with the laws of the State 

of Wisconsin. 
 

 11.10  Cooperation.  The City and the Developer agree to cooperate and expedite in the 
prosecution of applications made by either party for any governmental certificates or approvals 
appropriate or necessary for the consummation of the transactions contemplated by this Agreement or the 

use and occupancy of the Property.  The City and the Developer each will at any time, or from time to 
time at the written request of the other, sign and deliver such other documents as may be reasonably 

requested or as may be reasonably necessary or appropriate to give full effect to the terms and conditions 
of this Agreement. 
 

 11.11  Counterparts.  This agreement may be executed in any number of counterparts, each of 
which shall be deemed an original. 

 
 11.12  Binding.   This Agreement shall be binding upon and inure to the benefit of the parties 
hereto and their respective heirs, representatives, successors and permitted assigns.  

 
List of Exhibits: 

"A" Legal Description 
"B" Developer's Project Plans 
“D” Developer Financed Tax Increment Financing 

 
 This document consists of ________ (___) pages, including the following signature page. 
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SIGNATURE PAGE FOR  
DEVELOPMENT AGREEMENT 

 
 IN WITNESS WHEREOF, the parties have duly executed this Agreement, or caused it to be duly executed, as of the 

______ day of ______________, 2007. 
 
___________________________     

Gilbert Development Company, LLC BY:        r 
Randall Stadtmueller, Managing Member   
 

___________________________     
CITY OF MENASHA BY      
Joseph F. Laux, Mayor      

 
____________________________ 
Attest: 

Deborah A. Galeazzi, City Clerk 
 
 

STATE OF WISCONSIN 
COUNTY OF WINNEBAGO 
 

 
Personally came before me this ______ day of ______________, 2007, the above-named 
_______________________________ and-Joseph F. Laux and Deborah A. Galeazzi, to me known to be the persons who 

executed the foregoing instrument and acknowledged the same in the capacity and the purposes therein intended. 
 
 
_________________________________ 

Jeffrey S. Brandt 
Notary Public, 
State of Wisconsin 

Winnebago County. 
My commission is permanent. 

 

 
 This document authorized by and in accordance with Res. No. ___-05-06. 

 
 



 
EXHIBIT "A" 

 
LEGAL DESCRIPTION OF THE PROPERTY 

 
Lot 2 of Exhibit A. 

 
 

 
 
 
 
 
 



 
EXHIBIT "B" 

 
DEVELOPER'S PROJECT PLANS 
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EXHIBIT "D" 

 
DEVELOPER FINANCED TAX INCREMENT FINANCING 

Interest Rate Determination 
 
 
 

City shall be responsible to make payments to Developer for the Grant amount of $280,000 
as specified in Section 6.1 of the Agreement.  The rate of interest applied to the unpaid 
balance shall be equal to the prime banking rate (defined to be the local bank cost of funds 
rate plus 3.25 points) as determined on the date of the full and complete approval and 
execution of this Agreement by the City and the Developer (if the approval and execution 
were to occur on (3-14-07 the rate would have been 8.25%).   This rate once established 
shall remain fixed for the entire period and shall be applied to the outstanding balance due 
the Developer from the City and shall not be modified.  

 
 
 
 
 
 
 

 



 
DEVELOPMENT AGREEMENT 

BETWEEN 
PJC GROUP, LLC 

AND THE CITY OF MENASHA 
 

 THIS DEVELOPMENT AGREEMENT (the "Agreement"), is made and entered into as of the 

___ day of _________, 2007 by and between the City of Menasha, Wisconsin, a municipal corporation of 
the State of Wisconsin, with its principal offices located at 140 Main Street, Menasha, WI 54952 

(hereinafter "City"), and PJC Group, LLC a Wisconsin Limited Liability Corporation with its principal 
offices located at 430 Ahnaip Street Menasha, WI 54952 (hereinafter "Developer"). 
 

RECITALS 
 

 The City is proposing to create a Tax Incremental District (“TID 11”), in accordance with Section 
66.1105, Wis. Stats., Wisconsin's Tax Increment Law, in order to provide a viable method of financing 
the costs of needed public improvements within the district and thereby create incentives and 

opportunities for appropriate private development, which will contribute to the overall development of the 
City. 

 
 The City is authorized, by Section 66.1105(9)(a) of Wisconsin Statutes, as amended, to pay the 
“Project Costs” (as defined in such statutory section) from the special fund of TID 11 or from the 

proceeds of municipal obligations issued under Wisconsin Statutes, as amended. 
 

 The City is authorized by Section 66.1105(3)(e) of Wisconsin Statutes, as amended, to enter into 
any contract or agreement necessary or convenient to implement the provisions and effectuate the 
purposes of the Project Plan for TID 11. 

 
 The City has determined that at least 50%, by area, of the real property within the proposed TID 

11 is a “Blighted Area” within the meaning of Section 66.1105(2)(a)1., Wis. Stats., and/or in need of 
“Rehabilitation or Conservation Work” within the meaning of Section 66.1337(2m)(a), Wis. Stats. 
 

 The Project to be undertaken by the Developer, as described herein, is of particular importance to 
the City and provides special benefits to the City because of its prominent location in the City. 

 
 The Project Plan includes "Development Incentive Payments" as eligible project costs for 
purposes of carrying out the Project Plan. 

 
 The City proposes to enter into this Agreement with the Developer to achieve the redevelopment 

of the Property, and the City is prepared to provide financial assistance to the Developer through 
Development Incentive Payments in order to bring about the continued development in accordance with 
this Agreement. 

 
  

 It is in the mutual interest of all parties to proceed with development of the Project, and in return 
for the benefits to be derived therefrom, the City is prepared to provide financial assistance to the 
Developer through development incentives in order to bring about the development and thereby promote 

the sound growth of the City's downtown area. 
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AGREEMENT 
 

 NOW, THEREFORE, in consideration of the Recitals, the covenants and agreements set forth 
herein, and for other good and valuable consideration, the receipt and sufficiency of which are hereby 

acknowledged, the parties hereto agree as follows: 
 

ARTICLE I.  DEFINITIONS 
 

 All capitalized terms used herein and not otherwise defined herein, or by the specifically stated 

Wisconsin Statutory Reference shall be defined to have the following meanings unless a different 
meaning clearly appears from the context: 
 

 "Agreement" or "Development Agreement" means this Agreement, as the same may be from time 
to time modified, amended or supplemented. 

 
  
 “Demolition” means the removal of the old Gilbert Paper Mill and reclamation of the real estate. 

 
 "Developer" means PJC Group, LLC, and its permitted successors and assigns. 

 
 “Development Incentive Payments” means the payments due the Developer under Section 6.1 of 
this Agreement. 

 
"Events of Default" means any of the events described in Section 8.1 hereof. 

 
“Gilbert Paper Mill” means the paper factory building formerly owned by the Gilbert Paper 

Company as shown on Exhibit C. 

 
“Grant” means the City of Menasha Tax Increment Financing grant made in the amount of the 

principle amount ($675,000 ) and the amount of accrued interest at the time of the final City payment 
pursuant to Section 6.1 is made. 
 

 "Plans and Specifications" means the plans and specifications for the Project prepared from time 
to time by the Developer which are approved by the City in accordance with all procedures and 

requirements of the City fo r such approvals. 
 
 "Project" or “Project Plan” means the combined development projects proposed by Developer 

herein for the Warehouse Project, the Executive Office Project and the Land Reclamation Project located 
on the land described on Exhibit "A" (the "Property") and having an estimated cost of $1,000,000. 

 
“Warehouse Project” means the renovation of a 60,000 SF warehouse formally used by the Gilbert 

Paper Mill, to be used as warehouse space. 

 
“Executive Office Project” means the renovation of a 6,000 SF historic office building formally 

used by the Gilbert Paper Mill, to be used as rentable office space. 
 

“Land Reclamation Project” means the demolition of the former Gilbert Paper Mill buildings to be 

taken down to grade as specified in Exhibit C.  
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“Shoreline Park” means that portion of the Land Reclamation Project which the Developer shall 

donate to the City after completion of the Land Reclamation Project and which the City has agreed to, at a 
minimum, dedicate the land as a park and turn it into a “finished park area”.  

 
 “Project Costs” shall mean the total costs to complete the Project including Demolition. 
 

 “Property” means Lots ___ of CSM _________, _______Ahnaip Street, Menasha, WI 54952, as 
shown on Exhibit A. 

 
“Tax Increment Value” means the assessed value of the Project, which is greater than the January 

1, 2007 assessed value of the Property. 

 
 "Tax Increment Revenue" means the personal and real property tax revenue generated by the tax 

increment value (as defined in Section 66.1105(2)(i) of the Wisconsin Statutes) generated by the Project. 
 
 "TID Project Plan", as approved by the City, means the Project Plan for Tax Incremental 

Financing District No. 11 of the City of Menasha, Wisconsin. 
 

 
ARTICLE II.  OVERVIEW OF THE PROJECT 

 
 The Project consists of three (3) separate but related projects.  They are the renovation of the 
former Gilbert Paper Mill warehouse (the Warehouse Project) and the renovation of the former Gilbert 

Paper Mill executive office building (the Executive Office Project) and the reclamation of land through 
the demolition of the former Gilbert Paper Mill paper manufacturing buildings as specified in Exhibit B 
(the Land Reclamation Project)  Initiation of the construction and demolition  of the Project is to 

commence within three (3)months of the approval of the Plans and Specifications by the City, said Plans 
and Specifications once approved shall be attached hereto as Exhibit "B" (the "Development Plan"), and 

be completed within twenty-four (24) months thereafter, at an estimated cost of $1,000,000. 
 

ARTICLE III.  REPRESENTATIONS AND  
WARRANTIES OF THE DEVELOPER 

 
 The Developer makes the following representations and warranties which the City may rely upon 
in entering into this Agreement and all other agreements with the Developer and granting all approvals, 
permits and licenses for the Project. 

 
(A) Developer is a duly organized and existing limited liability corporation in current 

status under the laws of the State of Wisconsin. 
 
(B) The execution, delivery and performance of this Agreement and the consummation 

of the transactions contemplated hereby have been duly authorized and approved by Developer, 
and no other or further acts or proceedings of Developer are necessary to authorize and approve 

the execution, delivery and perfo rmance of this Agreement and the matters contemplated hereby.  
This Agreement, and the exhibits, documents and instruments associated herewith and made a part 
hereof, have been duly executed and delivered by Developer and constitute the legal, valid and 

binding agreement and obligation of Developer, enforceable against it in accordance with their 
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respective terms, except as the enforceability thereof may be limited by applicable bankruptcy, 
insolvency, reorganization or similar laws affecting the enforcement of creditors' rights generally, 

and by general equitable principles. 
 

(C) There are no lawsuits filed or pending, or to the knowledge of Developer, 
threatened against Developer that may in any way jeopardize the ability of Developer to perform 
its obligations hereunder. 

 
(D) Developer has sufficient funds through equity investment in Developer and through 

lending sources for the completion of the Project, and Developer shall, from time to time upon the 
request of the City, provide evidence thereof satisfactory to the City.  The Developer shall 
promptly notify the City of any material adverse change in the Developer's financial condition. 

 
(E) Developer is the purchaser of the Property.  The Project upon completion will be 

fully subject to taxation under Wisconsin Property Tax Laws.  Developer, for itself, its successors 
and assigns, shall take no action(s), and shall file no claim(s) seeking, promoting or encouraging 
exemption of the Project in whole or part from taxability under Wisconsin Property Tax Laws. 

 
ARTICLE IV.  UNDERTAKINGS OF THE DEVELOPER 

 
 4.1 Construction of the Project.  The Developer shall commence the Project in 2007 within 
three (3) months of approval of the Plans and Specifications by the City, and shall complete construction 

of the Project within twenty-four (24) months of commencement. 
 

 4.2 Compliance with Codes, Plans and Specifications, Etc.  The building and other 
improvements to be constructed upon the Property, the construction thereof, and their uses shall be in 
compliance with all applicable codes and ordinances of the City, and with all pertinent provisions of this 

Agreement, the Project Plan and the Plans and Specifications.  The acceptance of this Agreement and 
granting of any and all approvals, licenses and permits by the City shall not obligate the City to grant any 

variances, exceptions or conditional use permits, or approve any building the City determines not to be in 
compliance with the City codes and ordinances.  All work done by or for Developer shall be in 
accordance with all applicable City codes and ordinances, the Plans and Specifications, and other 

applicable laws and regulations.  All plans for each aspect of the work must be approved by the City 
(which may delegate such approvals to its staff in accordance with City codes, ordinances and policies).  

If permits or approvals are required for any such work, issuance of such permits or approvals is a 
condition to commencement of such work, and Developer will at its sole cost and expense take such 
action as required to seek such approvals and permits.  Upon completion of the Land Reclamation Project, 

Developer shall dedicate to the City at least a thirty foot strip of land from Ahnaip Street to the Shoreline 
Park for public access. 

 
  

4.3 Developer, as an inducement to the City to proceed with establishment of the TID 11 and 

to provide the Grant as provided herein to Developer for the development of the Project, hereby 
represents that the contemplated Project will be fully subject to real estate and personal property taxes 

under Wisconsin Property Tax Laws.  Developer further represents and agrees for itself, its successors 
and assigns, that it shall take no action(s) or advocate any position or change in state law which would 
jeopardize or call into question the taxability of the Project.  
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Notwithstanding the above, in the event that the Project is determined at any time to be exempt 
from real and/or personal property taxation under state law, Developer, for itself, its successors and 

assigns, agrees to make voluntary payments in lieu of taxes to the City, County, school district, and any 
other property taxing jurisdictions in the amounts and within the time periods that would otherwise be 

required as if the property were fully taxable, in recognition of the valuable governmental services and 
benefits available and/or provided to the Project and the Property. 
 

4.4 Developer shall raze all structures identified in Appendix “C” and remove all demolition 
waste from the Property except for materials intended for reuse on the Property. 

 
4,5 Upon completion of the Land Reclamation Project Developer shall donate to the City the 

Shoreline Park area for the City to develop into a finished park within a reasonable period of time after 

the consummation of the transfer.   
ARTICLE V. CONDITIONS TO THE UNDERTAKINGS OF THE DEVELOPER 

 
 5.1  All Obligations of the Developer under this Agreement.  As a condition to each and all of 
the covenants, agreements and other obligations of the Developer under this Agreement, all of the 

following shall occur, in addition to all other requirements and conditions set forth in this Agreement: 
 

 
(A) The City establishing TID 11. 
 

(B) All covenants and obligations of City under this Agreement are duly performed, 
observed and satisfied in all material respects. 

 
(C) With regard to the City, no uncured Event of Default has occurred, or with the 

giving of notice or lapse of time would occur. 

 
ARTICLE VI.  UNDERTAKINGS OF THE CITY 

 
6.1 Development Incentives.  After the Tax Incremental Value of the Warehouse 

Project has exceeded $400,000 the City agrees to provide the Developer a grant in the amount of 

$250,000.  After the Tax Incremental Value of the Executive Office Project has exceeded 
$300,000 the City agrees to provide the Developer a grant in the amount of $250,000.  After the 

Tax Incremental Value of the Land Reclamation Project has exceeded $200,000 the City agrees to 
provide the Developer a grant in the amount of $175,000.  All grants shall include the accrued 
interest as provided in Exhibit D.  The Grant may be prepaid at any time, but until paid in full, the 

payments will be provided to the Developer as follows: 
 

Each year for a maximum period of twenty (20) years, commencing in 2009, the City 
will pay to the Developer an amount equal to ninety-five percent (95%) of the Tax Increment 
Revenue received by the City with respect to the Projects in that year, provided that the Tax 

Incremental Value of the individual elements of the Project is in excess of the amounts given 
above for each individual Project on January 1 of the previous year.  The City shall make the 

payment due to the Developer, if any, under this Section no later than September 30 of each 
succeeding year, commencing in 2009 if the Tax Incremental Value of the individual 
elements of the Project is in excess of the amounts given above for each individual Project 

by January 1, 2008.  
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Should the City elect to prepay the grant at any time prior to the maximum twenty 

year period, the City’s grant shall be limited to the principal of $675,000 along with any 
accumulated interest based on the interest rate stated in Exhibit D to the date of the City’s 

payment. If the Developer refinances the grant in any fashion such that the interest is greater 
than that provided in Exhibit D, the City’s annual payment shall not increase as a result of 
such refinancing. 

 
6.2 Wisconsin Department of Commerce Brownfield Grant. Should the City be awarded a 

Brownfield Grant from the Wisconsin Department of Commerce, it shall disburse such proceeds to the 
Developer up to the total amount of the grant when the City receives the grant from the Department of 
Commerce and when the Department of Commerce approves the Developer’s expenditures. Such 

payment shall constitute the entire obligation of the City if such payment is at least $675,000 plus any 
accrued interest. At such time, this agreement shall terminate. 

 
 

ARTICLE VII.  CONDITIONS TO THE  
UNDERTAKINGS OF THE CITY 

 
 7.1 All Obligations of the City under this Agreement.  As a condition to each and all of the 
covenants, agreements and other obligations of the City under this Agreement, all of the following shall 
occur, in addition to all other requirements and conditions set forth in this Agreement: 

 
 

(A) The Project shall be completed within twenty-four (24) months of commencement 
of construction.  If it is not, the City shall have the right to recalculate and reduce the amount of 
the development incentives to be paid to the Developer. 

 
(B) All representations and warranties of Developer set forth in Article III and 

otherwise in this Agreement and in all agreements expressly referred to herein shall be true, 
complete and correct in all material respects. 

 

(C) All material covenants and obligations of Developer under this Agreement are duly 
performed, observed and satisfied. 

 
(D) With regard to the Developer, no uncured Event of Default has occurred, or with 

the giving of notice or lapse of time would occur. 

 
ARTICLE VII.  INDEMNIFICATION OF THE CITY 

 
 The Developer hereby indemnifies and holds harmless the City, its governing body members, 
officers, agents, including the independent contractors, consultants and legal counsel, servants and 

employees thereof (hereinafter, for purposes of this section collectively referred to as the "Indemnified 
Parties"), against any loss or damage to property or any injury to or death of any person occurring at or 

about or resulting from any defect in the development of the Project or the Demolition, provided that the 
foregoing indemnification shall not be effective for any negligent acts of the Indemnified Parties in 
fulfilling the obligations of the City or its agents as set forth in this Agreement.  Except for any willful 

misrepresentation or any willful misconduct of the Indemnified Parties, the Developer will protect and 
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defend the Indemnified Parties from any claim, demand, suit, action or other proceeding whatsoever by 
any person or entity whatsoever arising or purportedly arising from the action or inaction of the Developer 

(or other persons acting on its behalf or under its direction or control) under this Agreement, or the 
transactions contemplated hereby or the acquisition, construction, installation, ownership and operation of 

the Project.  To receive this indemnification, the Indemnified Parties must tender the defense of any claim 
or action to the Developer.  If the Developer does not accept such tender, or, in the good faith 
determination of the Indemnified Parties the Developer will have a conflict of interest, the Indemnified 

Parties shall have the right to obtain and pursue their own defense and shall be reimbursed from the 
Developer.   All covenants, stipulations, promises, agreements and obligations of the City contained 

herein shall be deemed to be covenants, stipulations, promises, agreements and obligations of the City and 
not of any governing body member, officer, agent, servant or employee of the City. 
 

ARTICLE IX.  DEFAULT/REMEDIES 
 

 9.1 Events of Default.  An Event of Default is any of the following: 
 

(A) A failure by the Developer to cause substantial completion of the Project to occur 

pursuant to the terms, conditions and limitations of this Agreement, or the failure of the Developer 
to perform or observe any and all covenants, conditions, obligations or agreements on its part to be 

observed or performed when and as required under this Agreement, in either case within forty-five 
(45) days after written notice to the Developer of such failure, provided that if such matter is not 
financial and cannot be cured within such forty-five (45) day period but if the Developer 

commences to cure such matter within the forty-five (45) day period and thereafter reasonably and 
continuously takes action to complete such cure and such cure is completed within ninety (90) 

days of the date of written notice to Developer, then the event will not be an Event of Default. 
 
(B) The failure by the City to observe or perform any other covenant, condition, 

obligation or agreement on its part to be observed or performed when and as required under this 
Agreement, in either case within forty-five (45) days after written notice to the City of such 

failure, provided that if such matter is not financial and cannot be cured within such forty-five (45) 
day period but if the City commences to cure such matter within the forty-five (45) day period and 
thereafter reasonably and continuously takes action to complete such cure and such cure is 

completed within ninety (90) days of the date of notice to the City, then the event will not be an 
Event of Default. 

 
(C) Developer becomes insolvent or is the subject of bankruptcy or insolvency 

proceedings. 

 
9.2 Remedies on Default.  Whenever an event of default occurs and is continuing, the other 

non-defaulting party may take any one or more of the following actions: 
 

(A) The non-defaulting party may immediately suspend their performance under this 

Agreement from the time any notice of an Event of Default is given until they receive assurances 
from the defaulting party deemed adequate by the non-defaulting party, that the defaulting party 

will cure its default and continue its performance under this Agreement. 
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(B) The non-defaulting party may take any action, including legal or administrative 
action, in law or in equity, which may appear necessary or desirable to enforce performance and 

observance of any obligation, agreement or covenant of the defaulting party under this Agreement. 
 

9.3 No Remedy Exclusive.  No remedy or right conferred upon or reserved to the City in this 
Agreement is intended to be exclusive of any other remedy or remedies, but each and every such right and 
remedy shall be cumulative and shall be in addition to every other right and remedy given under this 

Agreement now or hereafter existing at law or in equity or by statute.  No delay or omission to exercise 
any right or power accruing upon any default shall impair any such right or power or shall be construed to 

be a waiver thereof, but any such right and power may be exercised from time to time and as often as may 
be deemed expedient. 

 

9.4 No Implied Waiver.  In the event any agreement contained in this Agreement should be 
breached by any party and thereafter waived by the other party, such waiver shall be limited to the 

particular breach so waived and shall not be deemed to waive any other concurrent, previous or 
subsequent breach hereunder. 

 

9.5 Agreement to Pay Attorneys' Fees and Expenses.  Whenever any event of default occurs 
and either the non-defaulting party employs attorneys or incurs other expenses for the collection of 

payments due or to become due or for the enforcement or performance or observance of any obligation or 
agreement on the part of the defaulting party herein contained, the defaulting party shall, on demand 
thereof, pay the non-defaulting party the reasonable fees of such attorneys and such other expenses so 

incurred by the non-defaulting party. 
 

ARTICLE X.  FORCE MAJEURE 
 

 No party will be responsible to any other party for any resulting losses if the fulfillment of any of 

the terms of this Agreement (other than any financial obligation) is delayed or prevented by war, strikes, 
fires, floods, acts of God, and other reasons wholly without the control of the party with whose 

performance there was interference, and which, by the exercise of reasonable diligence, such party is 
unable to prevent, and the time for performance will be extended by the period of delay occasioned by 
any such cause.  In the event a party becomes aware of a pending delay under this section, such party shall 

immediately notify the other party of the anticipated delay including the expected time of the delay. 
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ARTICLE XI.  ADDITIONAL PROVISIONS 

 
 11.1  Conflicts of Interest.  No member of the governing body or other official of the City shall 

have any financial interest, direct or indirect, in this Agreement, the Property or the Project, or any 
contract, agreement or other transaction contemplated to occur or be undertaken thereunder or with 
respect thereto, nor shall any such member of the governing body or other official participate in any 

decision relating to this Agreement which affects his or her personal interest or the interests of any 
corporation, partnership or association in which he or she is directly or indirectly interested.  No member, 

official or employee of the City shall be personally liable to the City in the event of any default or breach 
by the Developer's successors or assigns on any obligations under the terms of this Agreement. 
 

 11.2  Incorporation by Reference.  All exhibits and other documents attached hereto or referred to 
herein are hereby incorporated in and shall become a part of this Agreement. 

 
 11.3  No Implied Approvals.  Nothing herein shall be construed or interpreted in any way to waive 
any obligation or requirement of Developer to obtain all necessary approvals, licenses and permits from 

the City in accordance with its usual practices and procedures, nor limit or affect in any way the right and 
authority of the City to approve or disapprove the Development Plan, Plans and Specifications, or any 

part thereof, or to impose any limitations, restrictions and requirements on the development, construction 
and/or use of the Project as a condition of any such approval, license or permit; including, without 
limitation, requiring any and all other development and similar agreements. 

 
 11.4  No Assignment.  Developer may not assign its rights in this Agreement without the express 

prior written consent of the City.  Developer shall not sell, transfer or convey the Property unless and until 
an occupancy permit has been issued. 
  

 11.5  Time of the Essence.  Time is deemed to be of the essence with regard to all dates and time 
periods set forth herein or incorporated herein. 

 
 11.6  Headings. Descriptive headings are for convenience only and shall not control or affect the 
meaning or construction of any provision of this Agreement. 
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 11.7  Notices.  Any notice required hereunder shall be given in writing, signed by the party giving 

notice, personally delivered or mailed by certified or registered mail, return receipt requested, to the 
parties' respective addresses as follows: 

 
 To the City: 

City of Menasha    With a copy to: 

c/o Greg Keil    City Attorney Jeffrey S. Brandt 
140 Main Street   City Hall 140 Main 

Menasha, WI 54952   Menasha. WI 54952 
 

 To the Developer: 

PJC Group, LLC 
430 Ahnaip Street  

Menasha, WI 54952 
 
 11.8  Entire Agreement.  This document and all other documents and agreements expressly 

referred to herein contain the entire agreement between the Developer and the City with respect to the 
matters set forth herein.  This Agreement may be modified only by a writing signed by all parties. 

 
 11.9  Governing Law.  This Agreement shall be construed in accordance with the laws of the State 
of Wisconsin. 

 
 11.10  Cooperation.  The City and the Developer agree to cooperate and expedite in the 

prosecution of applications made by either party for any governmental certificates or approvals 
appropriate or necessary for the consummation of the transactions contemplated by this Agreement or the 
use and occupancy of the Property.  The City and the Developer each will at any time, or from time to 

time at the written request of the other, sign and deliver such other documents as may be reasonably 
requested or as may be reasonably necessary or appropriate to give full effect to the terms and conditions 

of this Agreement. 
 
 11.11  Counterparts.  This agreement may be executed in any number of counterparts, each of 

which shall be deemed an original. 
 

 11.12  Binding.   This Agreement shall be binding upon and inure to the benefit of the parties 
hereto and their respective heirs, representatives, successors and permitted assigns.  
 

List of Exhibits: 
"A" Legal Description 

"B" Developer's Project Plans 
“C” Gilbert Paper Mill Building Demolition Schedule 
“D” Developer Financed Tax Increment Financing 

 
 This document consists of ________ (___) pages, including the following signature page. 
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SIGNATURE PAGE FOR  
DEVELOPMENT AGREEMENT 

 
 IN WITNESS WHEREOF, the parties have duly executed this Agreement, or caused it to be duly executed, as of the 

______ day of ______________, 2007. 
 
___________________________         

PJC Group, LLC      PJC Group, LLC 
Edmund J. Jelinski     Tom Chalchoff 
 

 
 
___________________________     

CITY OF MENASHA BY      
Joseph F. Laux, Mayor      

 

 
____________________________ 
Attest: 

Deborah A. Galeazzi, City Clerk 
 
 

STATE OF WISCONSIN 
COUNTY OF WINNEBAGO 
 

 
Personally came before me this ______ day of ______________, 2007, the above-named 
_______________________________ and-Joseph F. Laux and Deborah A. Galeazzi, to me known to be the persons who 
executed the foregoing instrument and acknowledged the same in the capacity and the purposes therein intended. 

 
 
_________________________________ 

Jeffrey S. Brandt 
Notary Public, 
State of Wisconsin 

Winnebago County. 
My commission is permanent. 

 

 
 This document authorized by and in accordance with Res. No. ___-05-06. 

 
 



 
EXHIBIT "A" 

 
LEGAL DESCRIPTION OF THE PROPERTY 

 
Lots 1, 3 and 4 of Exhibit A. 

 
 

 
 
 
 
 



 
EXHIBIT "B" 

 
DEVELOPER'S PROJECT PLANS 
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EXHIBIT "C" 
 

GILBERT PAPER MILL BUILDING  
DEMOLITION SCHEDULE 
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EXHIBIT "D" 

 
DEVELOPER FINANCED TAX INCREMENT FINANCING 

Interest Rate Determination 
 
 
 

City shall be responsible to make payments to Developer for the Grant amount of $675,000 
as specified in Section 6.1 of the Agreement.  The rate of interest applied to the unpaid 
balance shall be equal to the prime banking rate (defined to be the local bank cost of funds 
rate plus 3.25 points) as determined on the date of the full and complete approval and 
execution of this Agreement by the City and the Developer (if the approval and execution 
were to occur on (3-14-07 the rate would have been 8.25%).   This rate once established 
shall remain fixed for the entire period and shall be applied to the outstanding balance due 
the Developer from the City and shall not be modified.  

 
 
 
 
 
 
 

 



CITY OF MENASHA DISBURSEMENTS 

 
Accounts Payable for 7/5/07-7/12/07     $ 279,992.06   

Checks # 13157-13302 
 

 
 
Payroll Checks for 7/5/07-7/12/07        164,990.08 

Checks # 33027-33321 
 
 
  Total        $ 444,982.14    
 
**Gaps in the sequence of accounts payable check numbers may be caused by: voiding 
checks at the start of a new check run to set up printing of the checks correctly, having a 
large number of invoices on a particular vendor which causes the payment to be printed 
on more than one accounts payable check , incorrect alphabetizing of a vendor causing 
the accounts payable check to appear out of sequence or software/printer problems which 
result in accounts payable checks being printed incorrectly and needing to be discarded. 
 
 
Marshall & Ilsley Trust Company-Flexible Spending & Dependent Care 
 
Menasha Employees Credit Union-Employee Deductions 
 
Menasha Employees Local 1035-Union Dues 
 
Menasha Employees Local 1035B-Union Dues 
 
USCM Payroll Processing-Deferred Compensation 
 
Wisconsin Support Collections-Child/Spousal Support 
 
United Way-Employee Donations 
 
AMT-Garnishments 
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