






City of Menasha 
Notice of Public Hearing 

  
Informal Public Hearing – Menasha Plan Commission – 3:30 PM Tuesday, May 19, 2009 
Council Chambers, City Hall 140 Main Street 
 
Formal Public Hearing – Menasha Common Council – 6:00 PM, or shortly thereafter, 
Monday, June 1, 2009 Council Chambers, City Hall 140 Main Street 
 
Notice is hereby given that the City of Menasha is proposing an amendment to Title 13, 
Article B of the Code of Ordinances relating to zoning height, area, and setback 
exceptions.  If adopted, this amendment would prohibit any principal structure or 
accessory structure that is erected after June 1, 2009 to be placed within 10 (ten) feet of 
a dedicated drainage easement.  Persons interested in the proposed change to the 
zoning code are encouraged to provide oral or written comments for consideration at the 
public hearings.  Copies of the proposed ordinance will be available from the 
Department of Community Development after May 11, 2009. 
 
       Deborah A. Galeazzi, WCMC 
       City Clerk 
 
Run: May 12 & 25, 2009  
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City of Menasha 
Notice of Public Hearing 

  
Informal Public Hearing – Menasha Plan Commission – 3:30 PM Tuesday, May 19, 2009 
Council Chambers, City Hall 140 Main Street 
 
Formal Public Hearing – Menasha Common Council – 6:00 PM, or shortly thereafter, 
Monday, June 1, 2009, Council Chambers, City Hall 140 Main Street. 
 
Notice is hereby given that the City of Menasha is proposing various amendments to 
Title 13, Article F of the Code of Ordinances related to the regulation of signs.  If 
adopted, these amendments would: 1) expand and clarify signage requirements related 
to the C-2 Central Business District, 2) clarify the permissible size, use and definition of 
“Electronic Message Centers”, 3) establish new criteria for off-premises signage for 
business parks, office parks and similar developments.   
Notice is further given that the City of Menasha is proposing to create an ordinance 
establishing criteria for proposing and enacting amendments to the City of Menasha 
Comprehensive Plan.  Persons interested in the proposed changes to the sign code or in 
the comprehensive plan amendment procedures are encouraged to provide oral or 
written comments for consideration at the public hearings.  Copies of the proposed 
ordinances will be available from the Department of Community Development after May 
11, 2009. 
 
       Deborah A. Galeazzi, WCMC 
       City Clerk 
 
Run: May 12 & 25, 2009  
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DRAFTCITY OF MENASHA 
ADMINISTRATION COMMITTEE 

Third Floor Council Chambers 
140 Main Street, Menasha 

May 18, 2009 
  MINUTES 

 
A. CALL TO ORDER 

Meeting called to order by Chairman Wisneski at 6:23 p.m. 
 
B. ROLL CALL/EXCUSED ABSENCES 

PRESENT: Ald. Zelinski, Englebert, Benner, Pamenter, Taylor, Wisneski, Pack, Hendricks 
ALSO PRESENT: Mayor Merkes, Attorney Rich Carlson, PC Stanke FC Vander Wyst,  

 Eng. Supv. Montour, Comptroller Stoffel, CDD Keil,  
 Deputy Clerk Sewall, and the Press 

 
C. MINUTES TO APPROVE 
 1. Administration Committee, 5/4/09 

Moved by Ald. Pack, seconded by Ald. Pamenter to approve minutes. 
 Motion carried on voice vote 
 
D. ACTION ITEMS 

1. Approval of Consulting Agreement with McClone Agency, Inc. for the period 
 July 1, 2009 to June 30, 2010 and authorize signature. (Held 5/4/09) 

 

 Moved by Ald.  Pack, seconded by Ald. Englebert to recommend approval to Common 
 Council 
 

 Discussion ensued about waiting until there is a new attorney on board before making a  
 decision on this item. 
 

 Moved by Ald. Zelinski, seconded by Ald. Pack to table. 
Motion carried on voice vote to table.  
 
2. Accept quote of The Post Crescent as the official City newspaper,  

May 2009-May 2010. 
 

 Moved by Ald.  Pamenter, seconded by Ald. Pack to recommend approval to Common 
 Council 

Motion carried on voice vote 
  

3. Retain Jeff Brandt as Consultant/Interim City Attorney (Ald. Pack) 
 

 Moved by Ald. Pamenter, seconded by Ald. Pack to recommend approval to Common 
 Council 
 

Discussion ensued about the Mayor already been given power by the Common Council to make 
this decision, the potential need for an on-site attorney during the interim, and the cost difference 
between outsourcing different attorneys versus having former CA Brandt on staff until a new 
attorney is hired.   

 

Request made by aldermen to have Mayor Merkes contact former CA Brandt to find out if his 
original quote is negotiable.  

 

Moved by Ald. Pamenter, seconded by Ald. Englebert to hold this item 
Motion carried on voice vote to hold item 
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DRAFTAdministration Committee 
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E. ADJOURNMENT 
Moved by Ald. Pack, seconded by Ald. Zelinski to adjourn at 6:37 p.m.      
Motion carried on voice vote 

 
 
 

Respectfully submitted by 
Kristin Sewall 
Deputy City Clerk 
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DRAFTCITY OF MENASHA 
Board of Public Works 

Third Floor Council Chambers 
140 Main Street, Menasha 

May 18, 2009 
MINUTES 

 
A. CALL TO ORDER 

Meeting called to order by Chairman Taylor at 6:40 p.m. 
 

B. ROLL CALL/EXCUSED ABSENCES 
PRESENT: Ald. Zelinski, Englebert, Benner, Pamenter, Taylor, Wisneski, Pack, 
Hendricks 
ALSO PRESENT: Mayor Merkes, Attorney Rich Carlson, PC Stanke FC Vander Wyst,  

 Eng. Supv. Montour, Comptroller Stoffel, CDD Keil,  
 Deputy Clerk Sewall, the Press and Paul Brunette (Wreath Factory) 

 
C. MINUTES TO APPROVE 

1.   May 4, 2009 
 Moved by Ald. Zelinski, seconded by Ald.Englebert to approve minutes 
 Motion carried on voice vote 

 
D. ACTION ITEMS 

1.   Street Use Application – 22nd Annual Steak Fry for Boaters & Guests; Saturday,  
 June 20, 2009; 4:00 PM – 10:00 PM (City of Menasha Marina) 
 

Moved by Ald. Zelinski, seconded by Ald. Pack to recommend approval to  
 Common Council  

Motion carried on voice vote 
 

2. Street Use Application – 12th Annual Corn Roast for Boaters & Guests;  
 Saturday, September 5, 2009, 2009; 4:00 PM – 10:00 PM (City of Menasha Marina) 
 

Moved by Ald.  Zelinski, seconded by Ald. Pack to recommend approval to  
 Common Council  

Motion carried on voice vote 
 

3. Street Use Application – Sun Runner; Saturday, June 20, 2009; 7:00 AM – 11:00 PM; 
(Menasha Action Council) 

 

Moved by Ald. Zelinski, seconded by Ald. Pamenter to recommend approval to  
 Common Council  

 

Discussion: Paul Brunette from the Wreath Factory explained the benefits to the 
downtown by holding this event.   
Ald. Taylor thanked him for the hard work. 
Motion carried on voice vote 
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DRAFTBoard of Public Works Minutes 
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4. R-13-09  Final Resolution Authorizing Public Improvements and Levying Special 
Assessments Against Benefited Property; Southfield West and Tana Lane  

 (2” Temporary Asphalt Pavement) (Ald. Pack) 
 

Moved by Ald. Zelinski, seconded by Ald. Benner to recommend approval to  
 Common Council  

Motion carried on voice vote 
 

E. ADJOURNMENT 
Moved by Ald. Pamenter, seconded by Ald. Wisneski to adjourn at 6:45 p.m. 
Motion carried on voice vote 
 
 
Respectfully submitted by 
Kristin Sewall, Deputy City Clerk 
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Menasha aldermen occasionally attend meetings of this body. It is possible that a quorum of Common Council, 
Board of Public Works, Administration Committee, Personnel Committee may be attending this meeting. (No official 
action of any of those bodies will be taken). 

 

"Menasha is committed to its diverse population. Our Non-English speaking population and those with disabilities are invited to 
contact the Menasha Health Department at 967-3520 at least 24-hours in advance of the meeting for the City to arrange special 
accommodations."   
 
Board of Health Members: Dorothy Jankowski, Lori Asmus, Susan Nett, Candyce Rusin, Theresa Shoberg 
 

 
CITY OF MENASHA 
BOARD OF HEALTH 

Menasha Health Department 
316 Racine Street, Menasha 

 

04-8-2009 
 

Minutes 
 

A. Meeting called to order at 8:25 PM by Chairman C. Rusin. 
 

B. Present: Teresa Shoberg, Candyce Rusin, Lori Asmus, and Susan Nett.  Excused:  
Dorothy Jankowski. 
 

C. MINUTES TO APPROVE 
1. Motion to approve minutes from March 11, 2009 meeting made by T. Shoberg and 

seconded by L. Asmus.  Motion carried. 
 

D. REPORT OF DEPT HEADS/STAFF/CONSULTANTS 
1. March 2009 Communicable Disease report shared with board members.  The 

trend of increased sexually transmitted diseases (especially chlamydia) continues.  
Again this month that is the only communicable disease reported.  This is reported 
as a statewide trend.  Last week, STD prevention education was completed with 
the 9th grade health class (all 9th graders are required to take this health class). 

2. TB Dispensary Site Update given.  The MOU for 2009-10 is awaiting approval by 
the common council and then will be submitted to the state.  The MOU for 2008-09 
was just recently signed and returned by the state. 

3. Preparedness Planning/Faith Based Communities—This committee continues to 
fine tune the preparedness manual for faith based communities.  Once finalized, a 
pilot project will be completed to determine if any further changes need to be 
made. 

4. School Based Immunization Clinics – April 2009.  Clinics are scheduled this month 
in the schools to meet the new immunization law requirements.  Preliminary return 
of forms indicates a better response from parents this year as compared to last 
year. 

5. Emergency Preparedness Mass Clinic Exercise – August 5, 2009.  S. Nett 
explained that the health department will be doing a practice drill to see how 
efficiently they can open up a mass clinic site and be prepared to dispense 
whatever medication may be needed.  Volunteers from the volunteer pool will be 
utilized as part of their annual training. 

6. State Review of Health Department (August 2009).  S. Nett informed board 
members the state wants a definite month cited as to when the required review of 
the local health department will be completed and submitted.  C. Rusin prefers 
September.  S. Nett will notify the state of such. 
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7. Child Death Review Team.  S. Nett explained the process for the Child Death 
Review Team now being organized in Winnebago County.  Menasha will be 
represented by S. Nett, J. Jorgenson (police), and M. Thiry (Menasha Schools). 

8. ABRIA – Medicaid Provider.  S. Nett will be meeting with a rep from ABRIA to 
discuss reimbursement of certain services provided to their HMO members by the 
health department. 

9. Child Car Seat Program Update---The health department now has a nurse trained 
in child car seat inspections.  According the rules for the Child Passenger Seat 
program, the trained car seat checker can not move to the next level of 
independence in checking car seats until she has correctly inspected 150 
carseats.  This could take 2 or more years to accomplish.  As soon as our checker 
is feels she is competent to function independently we will start scheduling car 
seat checks for Menasha residents at either the health department or in the bay at 
the fire department. 

10. Winnebago County Mortuary Plan---this plan was unveiled last month.  Winnebago 
County is only the second county in the state to have such a plan.  It has taken 
two years of persistent effort to have a plan in place for mass casualties. 

11. Register of Deeds MOU—This MOU has been updated with both counties as a 
requirement for the state review. 

12. 60+ Grant Application---Request to submit this grant application to Winnebago 
County Commission on Aging for 2010 was presented to the common council on 
April 6th.  It is due to the county by May 1st.  Request for 3% more than what was 
received for 2009 will be submitted. 

13. Wisconsin Public Health Workforce 2008 Report was distributed to board 
members. 

 
E. ACTION ITEMS 

1. Election of Officers: Chairman and Vice Chairman.  Motion to have C. Rusin 
continue as chairman made by L. Asmus and seconded by T. Shoberg. Motion 
carried.  Motion to have L. Asmus continue as vice-chairman made by C, Rusin 
and seconded by T. Shoberg.  Motion carried.  S. Nett expressed willingness to 
continue as secretary.  Board members in agreement as S. Nett continues to be 
responsible for the minutes. 

2. WALHDAB Election of Officers: Co-President Elect Board of Health and Health 
Officer Secretary.  S. Nett explained that board of health members are asked to 
cast a ballot for election of officers for the state organization of Wisconsin 
Association of Local Health Departments and Boards.  The roster of nominees 
was presented by S. Nett for Co-President Elect for Boards of Health and for 
Health Officers and for Secretary.  All three positions are uncontested.  Board 
members can submit a write-in name if they so choose.  Motion to cast a 
unanimous ballot for Dennis Wedde, Jean Durch, and Patty Krug made by T. 
Shoberg and seconded by L. Asmus.  Motion carried.  S. Nett will send in the 
ballot. 

 

F. HELD OVER BUSINESS 
1. None 
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G. ADJOURNMENT 

1. Motion to adjourn at 9:17 AM made by T. Shoberg and seconded by L. Asmus.   
Motion carried.  S. Nett asked if the next Board of Health meeting could be 
changed to a different date to allow S. Nett to attend a table top exercise on 
preparedness in Oshkosh.  As it was difficult to schedule an alternate day and time 
for members to attend, the meeting date and time was left as originally scheduled 
for May 13th. 
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Neenah-Menasha Fire Rescue 
Finance & Personnel Committee Meeting 

Tuesday, May 26, 2009 
Hauser Room – City of Neenah 

 
 
Ald. Stevenson called the meeting to order at 5:30 p.m. 
 
Present:  Ald. Wisneski, Stevenson, Hendricks, Benner, Lange and Ahles. 
 
Also Present:  Chief Vander Wyst, Director Stoffel and Administrative Assistant Theisen. 
 
Election of Chair:  MSC Hendricks/Benner to nominate Sue Wisneski as chair, all 
voting aye. 
 
Election of Vice-Chair:   MSC  Ahles/Wisneski to nominate Todd Stevenson as vice-
chair, all voting aye. 
 
Ald. Wisneski took over the meeting as Chair. 
 
Approval of Minutes:  The Committee reviewed the minutes from April 28, 2009.  MSC 
Ahles/Stevenson to approve the minutes from April 28, 2009.   
 
Month End Budget Report:  The Committee reviewed the April 2009 month end budget 
report. Ald. Wisneski asked about the auto/physical damage insurance.  Chief Vander 
Wyst said the estimate for the budget was off and they did include more equipment items 
to insure this year.  Ald. Ahles asked about maintenance of motor vehicles.  Chief Vander 
Wyst said there has been work on a few of our vehicles.  Many of this has been routine 
maintenance items. Ald. Benner asked for explanation of the FVTC reimbursements.  
Chief Vander Wyst said that this was the lease agreement that they have with the City of 
Neenah for space at Station 31.  Ald. Stevenson asked about the professional services 
account.  Chief Vander Wyst said this is for the 2009 physicals.  MSC 
Stevenson/Hendricks to accept and place on file the April 2009 month end budget 
report, all voting aye. 
 
Monthly End Activity Report:  The Committee reviewed the April 2009 month end 
activity report.  Chief Vander Wyst noted that we are working on training and 
inspections. We have also been at the local high schools to discuss dorm safety with the 
senior high students.  MSC Lange/Stevenson to accept the April 2009 activity report 
and place on file, all voting aye. 
 
Grant Update:  Chief Vander Wyst said we are preparing a final draft Memorandum of 
Understanding for all of the participating departments for the driver’s simulator.  This 
draft agreement will be reviewed by all of the Chief’s at their meeting next week.  Once 
all participating departments approve this, then the simulator will be purchased.   
 

DRAFT
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Discussions with Surrounding Communities:  Chief Vander Wyst said there is nothing 
new to report. 
 
Recreational Fire Ordinance:  Chief Vander Wyst noted that both Councils passed it.  The 
pamphlet is being updated at this time.   
 
Distribution of Agenda/Minutes Via Email:  Discussion was held on having agendas and 
minutes sent out via email.  The City of Neenah is currently trying to save money on 
reducing the number of paper copies.  There are some members who do not have email 
access or check on a regular basis.  The Neenah City Council has decided to try to have 
the minutes put out electronically and still put out paper copies of the agendas.  MSC 
Lange/Benner to table the distribution of agendas and minutes, all voting aye. 
 
Station 32 Basement Foundation Issue:  The Committee reviewed the quote from ABT 
for the basement foundation for Station 32, located at 125 E. Columbian Ave.  At the 
time, the low quote we obtained from ABC last year we have had issues with this 
company not returning phone calls.  The new quote from ABT does include more 
extensive work and will be done the right way.  Chief Vander Wyst said they looked at 
carrying over money from last year.  However, we do have $28,000 budgeted for City of 
Neenah expenses for 2009 and feels this should come out of this current budget.  If 
something else comes up then we can go back and look at it our budget.  Per the merger 
agreement this is a City of Neenah expense.  The new quote reflects the addition of drain 
tile.  Ald. Stevenson also asked who the quote was from the $6,000 back in September.  
MSC Ahles/Lange to secure another bid and define the scope of work for each bid 
and clarify the scope of work that was approved in September of 2008, all voting 
aye.   
 
MSC Stevenson/Benner to adjourn at 6:35 p.m., all voting aye. 
 
Respectfully Submitted, 
 
 
 
Len Vander Wyst 
Chief 
 
LV/tt 
 
 
 
 
 

DRAFT
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DRAFT 

Neenah-Menasha Fire-Rescue 
Joint Fire Commission Meeting Minutes 
Wednesday, May 27, 2009 – 12:00 p.m. 

2nd Floor Conference Room – City of Neenah 
 

Vice-Commissioner Wales-Magners called the meeting to order at 12:00 p.m. 
 
Present: Commissioners Jim Liebhauser, Mark Keating, Elizabeth Nevitt, Bill Mattes, Jason Dionne and 
Chris Wales-Magners. 
 
Also Present: Fire Chief Len Vander Wyst and Administrative Assistant Tara Theisen. 
 
Election of Chair:   MSC Liebhauser/Keating to nominate Bill Mattes as Chair, all voting aye. 
 
Election of Vice-Chair:  MSC Mattes/Liebhauser to nominate Jason Dionne as Vice-Chair, all voting 
aye. 
 
Chairman Mattes took over as Chair of the meeting. 
 
Approval of Minutes:  The Commission reviewed the meeting minutes from April 22, 2009.  MSC 
Libehauser/Mattes to approve the minutes from April 22, 2009, all voting aye. 
 
Activity Reports:  The Commission reviewed the activity report from April 2009. This is informational 
only and no action is required. 
 
Department Budget Report:  The Commission reviewed the April 2009 budget report.  This is 
informational only and no action is required.   
 
NMFR Joint Finance & Personnel Committee Meeting:  The Commission reviewed the Joint Finance & 
Personnel Committee meeting minutes of April 28, 2009.  This is informational only and no action is 
required. 
 
Commissioner Nevitt entered the meeting at 12:20 p.m. 
 
Town of Menasha and Town of Clayton Discussions:  At this time there is nothing new to report and he 
will keep the Commission updated. 
 
Distribution of Agenda/Minutes Via Email:  Chief Vander Wyst mentioned that that the City of Neenah is 
trying to find ways to save money and reduce the amount of paper that is being generated.  The 
Commission decided to try emailing agendas and minutes via email for the next few months and see how 
this works for everyone. 
 
MSC Liebhauser/Nevitt to adjourn at 12:30 p.m., all voting aye. 
 
Respectfully Submitted, 
 
 
Len Vander Wyst 
Chief 
 
LV/tt 
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City of Menasha ● Health Department 

316 Racine Street ● Menasha, Wisconsin 54952-2337 ● Phone (920) 967-3520 ● Fax (920) 967-5247 
www.cityofmenasha-wi.gov 

 

 

 
 

Police Department Safety Committee 
March 19, 2009 

Minutes 
 
 

Meeting called to order at 2:30PM. 

Present: Mike Brunn, Chuck Sahr, Sue Nett, Todd Drew 

Absent:  Jeff Brandt, Aaron Zemlock, Dave Jagla, Mark Mauthe, Bev Sawyer 
 
 
A.  Motion to approve minutes from January 15, 2009 meeting made by C. Sahr and seconded by  
      M. Brunn.  Motion carried.  

B.  Old Business 
      1.  EOEP update – M. Brunn reports nothing has been determined yet for alternate location if  

building needs to be evacuated. He will remind Chief Stanke about this.  

      2.  Discussion about respiratory assessments and fit testing for voluntary use of respiratory  
protection when encountering foul/offensive odors; and for SWAT team members.  T. Drew 

presented the opinion of CVMIC that providing medical assessment and fit testing is 

considered a best practice. T. Drew also presented that the current safety plan requires 

medical assessment and fit testing for all employees who wear negative pressure respirators. 

C. Sahr will discuss the issue at the next SWAT Meeting. T. Drew also clarified the fact that 

the medical assessment is required once prior to respirator use, and that additional 

assessments are only required if the employee’s health changes.  

C.  New Business 

      1.  Monthly safety topic “Before you do it – Take Time to Think Through it” was electronically sent                           
           out to staff by C. Sahr.                       
      2.  There was a single cut / scrape injury related to trying to restrain a suspect. Injuries of this type  

            are deemed unavoidable     .  

      3.  CVMIC walk thru conducted on 2/25/09 at the Police Department went very well. The only 

           issues raised were an exit sign for the back entrance, clutter in the boiler room and the  

           pressure on an air compressor used for blowing / cleaning off equipment in the boiler room  

           (Maintenance).   

D.  Training  

1. Hearing Conservation – T. Drew provided M. Brunn with sign up sheets. All but 8 officers are 

signed up for their screening.  

2. Confined Space Refresher Training – T. Drew will coordinate training with N-M Fire 

Department and Menasha Public Works.  
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3. Hazard Communication – T. Drew will provide a computer based training for officers / staff to 

complete. Upon successful completion the course records are kept on a database 

automatically. There is no longer a requirement to print out certificates as was the case for the 

Bloodborne Pathogen Training conducted previously.  

4. Investigation of Worker Injury Incidents – This training will be conducted in May by B. Rank –

CVMIC for supervisory staff and Department Heads. More information to follow.  

    

       

E.  Meeting adjourned at 3:10 PM. Motion to adjourn made by M. Brunn seconded by C. Sahr.  
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City Hall Safety Committee 
Minutes 

April 4, 2009  
 
 

Meeting called to order at 1:20 PM  
 
Present:   Adam Alix, Kristi Heim, Todd Drew, Sue Nett, Tom Stoffel, Tasha 
Saecker.  
 
Absent:   Jeff Brandt, Brian Tungate. Sylvia Bull   
 
A.  Motion to approve minutes made by T. Saecker and seconded by A. Alix. 
 
B.  Old Business 

1.  EOEP Maps – In process Memorial Building, Health Department 
and Senior Center.  

2.  Space Heater Policy – T. Drew policy will be drafted and ready to 
be put in place by fall 2009 prior to heating season.  

3. Lockout/Tagout – Vehicle / motorized equipment section has 
been put in place. T. Drew will obtain spark plug caps for 
Maintenance Staff for locking out keyless small engine equipment 
(lawnmowers).  

4.  City Hall CVMIC Walk Thru Update – Reports on the walk thru 
conducted at City Hall and the Library were reviewed. Majority of 
previously identified issues have been corrected – remaining items 
are in process including clean-up of City Hall basement, hazard 
marking steps, etc.  

 
C. New Business 

1. Monthly Safety Topic – Know the Score  … Before You Pour-  
was distributed and discussed. Topic covered review of labels and 
MSDS sheets prior to using chemicals.   

2. Injury Review – No injuries reported. 
3. Employee Safety Manual Return and Pending Revisions – 

Committee requested to have employees in their departments 
return their safety manuals to Department Head. T. Drew to have 
draft revised Safety Manual ready for review by the May 2009 
safety meeting. 
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4. Walk Thru Memorial Building – Safety walk thru conducted 
during meeting. Refer to attached walk thru report.  

 
D. Training  

1.  Accident Investigation Procedures – S. Nett and T. Drew to 
discuss accident investigation procedures and conduct a review of 
current forms with CVMIC on May 6, 2009. Safety Committee 
members requested to provide input or questions for this meeting. 
Future training with Department Heads and Supervisors to be 
scheduled following this meeting.  

2. Sexual Harassment Training – Scheduled for November 18, 
2009 at 8:30AM, 10:15AM and 1:15PM.    

3. EOEP Drills – Library Drill scheduled for April 6, 2009 at 1:00PM.  
4. Hearing Conservation – Hearing testing scheduled for the first 3 

Thursdays in April. A. Alix reminded to check the signup sheets as 
some of the times had to be adjusted.  

5.  Body Mechanics/Safe Lifting – Training for Library and 
Maintenance staff to be scheduled in the month of April. T. Drew, 
A. Alix and T. Saecker to coordinate date(s) and times of training.   

 
 E. Meeting adjourned at 2:30PM 
 
Next meeting Wednesday May 6, 2009 @ 1:15 PM.  
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Public Works/Parks Safety Committee Meeting 

Minutes 
April 21, 2009 

 
 

Meeting called to order at 9:22 AM. 
 
Present:  Jeff Nieland, Adam Alix, Corey Gordon, Bill Basler Sr., Brian Tungate, Ken  
                Popelka, Sue Nett 
 
Absent:  Jim Julius, Tim Jacobson, Mark Radtke, Jeff Brandt, Todd Drew 
 
A.  Minutes (March 31, 2009) – C. Gordon requested minutes be amended under injury  
      review to change dumpster to 96 gallon automated cart. Motion to approve minutes    
      as amended from March 31, 2009 meeting made by B. Basler and seconded by C.  
      Gordon.  
 
B. Old Business 
 1.  Maintenance Shop – Remain in process of moving tires to outside storage  
                 area and cleaning room for tanks.  

2. Signs all up for safety glass usage in maintenance shop and wood shop.  
3. EOEP plan status – maps of facility in progress.  

 
C.  New Business 
 1.  Monthly safety topic distributed. Topic this month stresses awareness of and  
                 safe handling of chemicals, hazardous materials.  
 2.  Injury Review – During a repair to the city pool, an employee had an unstable  
                 footing/base, standing on a boat and cutting wall tile with a skill saw. Injuries  
                 included a shoulder and knee strain (same employee). Committee discussed  
                 the situation with no definitive agreement as to how this could have been  
                 done more safely.  
 3.  Revised employee safety manual distributed. Committee members asked to  
                 review it and bring comments to next meeting.  
 
D.  Training 
 1.  The driver training has been rescheduled to September.  
 2.  Hearing screenings are in the process of being completed.  
 3.  T. Drew working on a confined space review to be done in conjunction with N-M     
                 Fire Rescue.  

4. Respiratory fit testing will be done in the next month.  
5. EOEP Drill – April 23rd is tornado awareness day.  J. Nieland and S. Nett will do a 

drill when the County does the severe weather drill at 1:15 PM. 
6. Training for summer help needs to be scheduled.  

 
E.  Meeting adjourned at 10:20 AM  
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Menasha’s 

 

  DOWNTOWN MENASHA 
THURSDAYS 2:30—6:30 PM 

JUNE 11 — OCTOBER 29 
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DRAFTCITY OF MENASHA 
 Special Joint Common Council and  

Menasha Electric and Water Utility Commission 
Third Floor Council Chambers 

140 Main Street, Menasha 
Tuesday May 12, 2009 

MINUTES 
A. CALL TO ORDER 

Meeting called to order by Mayor Merkes at 5:00 p.m. 
 
B. ROLL CALL/EXCUSED ABSENCES 

PRESENT: Ald. Hendricks, Zelinski, Englebert, Benner, Pamenter, Taylor, Wisneski, Pack 
                               Comm. Allwardt, Fahrbach, Watson, Mayor Merkes 

EXCUSED: Comm. Guidote 
ALSO PRESENT: PC Stanke, Charles Forrest (Stern Brothers), Carol Wirth (WPFP),  
                              Clerk Galeazzi, and the Press 
 

C. PUBLIC HEARING 
Stern Brothers’ Menasha Steam Utility Strategy Analysis Report.     
 
Mayor Merkes opened the public hearing. He asked the clerk to record for the record the letter 
received from Zirkin-Cutler Investment. Zirkin-Cutler Investment is an investment management 
firm that hold Steam Utility Revenue BANs (Bond Anticipation Notes). The letter states they 
expect the City of honor its obligations by making payment on the bonds issued.  
 
People that spoke:  
 
1. Nancy Barker, 506 Keyes St. If plant is closed, City will not get it back.  
2. Gary Robinson, 1215 Geneva Rd. Were environmental issues addressed at beginning of 

project? 
3. Mary Ann Mulvey, 274 Misty Meadows. Multi-million dollar project and only one bid. 
4. Gary Rasack, MU Employee. Plant only operating at half capacity, look at other options.  

Biomass conversion is possible. 
5. Ken Syring, 955 Woodland Dr. What would impact be on bond rating; impact to current  

customer? 
6. Charles Heinz, 651 Paris St. Coal not good for environment; cut losses now.  
7. Mary Nebel, 713 1st St. Steam Plant has bled City, time to pull plug. Conversion to biomass 

at this time is precarious and unpredictable. Utility should take on some responsibility for debt  
8. Joanne Roush, 409 Cleveland St. Financial experts have prepared a good report; need to cut  

losses; shouldn’t hold closed session 
9. Chris Klein, 730 Keyes St. Project got out of hand; no closed sessions, elected officials 

should let residents know what is happening. 
10. Jeff Riedl, 408 Appleton St. Shouldn’t experiment with biomass; close plant as stated in Stern  

Brothers report; consider selling electric utility. 
11. Tim Gosz, 98 Fox St, MU Employee. Employees worked extended hours to get plant running;  

Water & Electric pays City annual PILOT (payment in lieu of taxes); need to hold open 
sessions.  

12. Ken Kubiak, 1214 Fieldview. Need to do something, look at all options; should hold open  
meetings. 

13. Jan Davey, 1232 Grove St. Have questioned commissioners and MU employees since project 
started. Council and Commissioners need to listen to taxpayers.  
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D. PUBLIC COMMENTS ON ANY MATTER LISTED ON THE AGENDA 

(five (5) minutes time limit for each person) 
 
1.  Charles Heinz, 651 Paris St. State Statue allows closed sessions for certain purpose,  
 follow State Statute 
2. Mary Ann Mullvey, 274 Misty Meadows. As Alderman, voted no on steam plant project. 
3. Jeff Riedl, 408 Appleton St. Make decision, don’t wait to find out what else can go wrong 
4. Mary Nebel, 713 1st St. Few Aldermen attend Utility Commission meetings; need to have 
 all details to make decisions.   
 

E. DISCUSSION 
Stern Brothers’ Menasha Steam Utility Strategy Analysis Report.     
 
Mayor Merkes explained the purpose for Closed Session following this meeting is for litigation 
and steam customer contracts. He also answered a few questions asked during public hearing. 
 
Charles Forrest (Stern Brothers) answered questions asked during public hearing and  
questions from council members.  
 

F. ACTION ITEMS 
1.  Pursuant to Section 19.85 (1) (g) of the Wisconsin Statutes for the purpose of 

conferring with legal counsel for the governmental body who is rendering oral or   written 
advice concerning strategy to be adopted by the body with respect to litigation in which it is or 
is likely to become involved, and (e) of the Wisconsin Statutes for the purpose of deliberating 
or negotiating the purchasing of public properties, the investing of public funds, or conducting 
other specified public business, whenever competitive or bargaining reasons require a closed 
session.   

  Re: Potential Litigation and Steam Customer Contracts 
 
Moved by Ald. Wisneski, seconded by Ald. Pack to adjourn into closed session at 6:45 p.m.  
Motion carried on roll call 8-0 
 
Moved by Comm. Fahrbach, seconded by Comm. Watson to adjourn into closed session  
at 6:45 p.m.  
Motion carried on roll call 
 
Recessed for 15 minutes to remove gallery from the room. 
  

G. ADJOURNMENT 
 
Moved by Ald. Pack, seconded by Ald. Taylor to adjourn from Closed Session at 7:00 p.m.  
as there was no legal counsel present 
Motion carried on voice vote. 
 
Moved by Comm. Fahrbach, seconded by Comm   Watson to adjourn from Closed Session at 
7:00 p.m. as there was no legal counsel present 
Motion carried on voice vote. 
 
 
Respectfully submitted by 
Deborah A. Galeazzi, WCMC 
City Clerk 
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DRAFTCITY OF MENASHA 
COMMON COUNCIL 

Third Floor Council Chambers 
140 Main Street, Menasha 

Monday, May 18, 2009 
MINUTES 

 
A. CALL TO ORDER 

Meeting called to order by Mayor Merkes at 6:00 p.m. 
 

B. PLEDGE OF ALLEGIANCE 
 

C. ROLL CALL/EXCUSED ABSENCES 
PRESENT: Ald. Zelinski, Englebert, Benner, Pamenter, Taylor, Wisneski, Pack, Hendricks 
ALSO PRESENT: Mayor Merkes, Attorney Rich Carlson, PC Stanke FC Vander Wyst,  

 Eng. Supv. Montour, Comptroller Stoffel, CDD Keil, Deputy Clerk Sewall  
 and the Press 

DEPT HEADS EXCUSED:  PWD Radtke, PHN Nett, PRD Tungate 
 

D. PUBLIC HEARING 
1. Proposed Final Resolution Authorizing Public Improvement & Levying Special Assessments  

Against Benefited Property (2” Temporary Asphalt Pavement-Southfield West Subdivision, West end 
of Tana Lane) 

  

  Dan Gueths – 7255 Manitowoc Rd. – Will his property be assessed on both sides? 
  

  Shane Plath – 1045 Durham Ln. – How does this affect the taxes?  When will permanent street 
          be installed?  
  

  Eng. Supv. Montour commented on Mr. Gueths’ question. 
  Comp Stoffel commented on Mr. Plath’s question regarding taxes. 
 

E. PUBLIC COMMENTS ON ANY MATTER OF CONCERN TO THE CITY  
(five (5) minute time limit for each person) 

  

 Steve Krueger- 701 Paris St. – Concerns regarding a bill from the Public Works Facility. 
 Mayor Merkes stated he would look into it. 

 
F. REPORT OF DEPARTMENT HEADS/STAFF/CONSULTANTS 

1.  Clerk Galeazzi - the following minutes and communications have been received  
 and placed on file: 

  

Minutes to receive: 
a. Administration Committee, 5/4/09 
b. Board of Public Works, 5/4/09 
c. Library Board, 4/23/09 
d. NM Sewerage Commission, 4/28/09 
Communications: 
e. Calumet County Resident Survey, March 2009 
f. Menasha Historical Society Newsletter, 5/2009  
g. PWD Radtke, 5/14/09; Final resolution for 2” temporary asphalt pavement-Southfield West 

subdivision and West end of Tana Ln. 
h. Public Works Facility, April 2009 disposal violations  
i. Winnebago County Solid Waste Mgmt. Board, 5/7/09; Discontinuation of blue bag acceptance 

effective 1/1/10 
j. Wis. DNR, 5/14/09; Air Pollution Permit Application- Pechiney Packaging, 271 River St. 

  

Ald. Wisneski- Comm. I – How will this impact the city? DPW Radtke will provide more information.  
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G. CONSENT AGENDA  
(Prior to voting on the Consent Agenda, items on the Consent Agenda may be removed at the request 
of any Alderman and place immediately following action on the Consent Agenda. The procedures to 
follow for the Consent Agenda are: (a) removal of items from Consent Agenda; and (b) motion to 
approve the items from Consent Agenda.) 

  

Minutes to approve: 
1. Common Council, 5/4/09 

  

 Board of Public Works, 5/4/09 – Recommends Approval of: 
2. Street Use Application – Community First Fox Cities Marathon Sunday,  
 September 20, 2009; 6:00 AM – 2:00 PM 
3. Recommendation to Approve Wayfinding Signage Plan 
4. Recommendation to hold the 2008 Surplus Commodity Revenue Through Tri-County Regional 

Recycling Program in a tipping fee stabilization fund. 
  

 Moved by Ald. Wisneski, seconded by Ald. Pamenter to approve all items on the consent agenda 
 Motion carried on roll call 8-0 

 
H. ITEMS REMOVED FROM CONSENT AGENDA 

 None 
 

I. ORDINANCES AND RESOLUTIONS 
1. O-10-09 Ordinance Relating to Recreational Fires (recommended by the NM Fire Rescue Finance & 

Personnel Comm, introduced by Ald. Pack and Wisneski) 
  

 Moved by Ald. Pack seconded by Ald. Wisneski to adopt O-10-09 
 Motion carried on roll call 8-0 

 
J. ACTION ITEMS 

1.  Accounts Payable and Payroll for the term 5/7/09-5/14/09 in the amount of $460,021.74 
  

Moved by Ald. Wisneski, seconded by Ald. Pack to approve Accounts Payable and Payroll 
 Motion carried on roll call 8-0 

 
K. APPOINTMENTS 

1. Mayor’s re-appointment of Sheila Brucks, 238 Butte Des Morts Dr., as the at large member to the 
Heckrodt Board for the term of May 1, 2009 – May 1, 2010 

  

 Moved by Ald. Pack, seconded by Ald. Wisneski to approve re-appointment 
 Motion carried on voice vote 

 
L. CLAIMS AGAINST THE CITY 

None 
 

M. HELD OVER BUSINESS 
None 
 

N. PUBLIC COMMENTS ON ANY MATTER LISTED ON THE AGENDA  
(five (5) minute time limit for each person) 

 No one spoke 
 

O. ADJOURNMENT 
 Moved by Ald. Hendricks, seconded by Ald. Wisneski to adjourn at 6:21 p.m.  
 Motion carried on voice vote 

 
 
Respectfully submitted by  
Kristin Sewall, Deputy Clerk 
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ORDINANCE O-14-09 
 
AN ORDINANCE RELATING TO SIGNS 
 
Introduced by Alderman Benner at the recommendation of the Plan Commission. 
 

The Common Council of the City of Menasha does ordain as follows: 
 

  SECTION 1: Article F, SEC.13-1-60 through SEC. 13-1-70 is repealed and recreated to 
read as follows: 

 
ARTICLE F 

 
Signs 

 
SEC. 13-1-60 APPLICABILITY AND PURPOSE OF SIGN REGULATIONS 
 
(a) Applicability.  This ordinance shall apply to all outdoor/exterior signs.  The standards of 

the ordinance shall apply to all persons, firms, partnerships, associations, and 
corporations owning, occupying, or having control or management of any premises 
located within the limits of the City of Menasha. 

(b) Purpose.  The purpose of this ordinance is to regulate signs and outdoor advertising 
within the City of Menasha in order to protect public safety, health, and welfare; 
minimize abundance and size of signs; reduce motorist distraction and loss of safe sight 
distance; promote public convenience; preserve property values; support and complement 
land use objectives as set forth in the city’s zoning ordinance; and enhance the aesthetic 
appearance and quality of life within the city.  The standards contained herein are 
intended to achieve the following objectives: 
(1) Establish a sign permit system to allow a variety of types of signs in the 

community and prohibit all signs not expressly permitted by this ordinance. 
(2) Encourage the effective use of signs as a means of communication. 
(3) Enable the public to locate goods, services, and facilities without excessive 

difficulty and confusion by restricting the number and placement of signs. 
(4) Protect the public right to receive messages, especially non-commercial messages 

such as political, religious, economic, social, philosophical, and other types of 
information protected by the First Amendment of the U.S. Constitution. 

(5) Recognize that the principal intent of commercial signs, to meet the purpose of 
these standards and serve the public interest, should be for identification of an 
establishment on the premises, and not for advertising special events, brand 
names, or off-premise activities.  Alternative channels of advertising 
communication and media are available which do not create visual blight and 
compromise the safety of the motoring public. 

(6) Recognize that the proliferation of signs is unduly distracting to motorists and 
non-motorized travelers, reduces the effectiveness of signs directing and warning 
the public, causes confusion, reduces desired uniform traffic flow, and creates 
potential for vehicular accidents. 

(7) Maintain and improve the image of the city by encouraging signs that are 
compatible with existing signs, have good viewing qualities with passing 
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motorists, and are compatible with buildings and streets, through the 
establishment of specific standards for various zoning districts in the city. 

(8) Prevent signs that are potentially dangerous to the public due to structural 
deficiencies, disrepair, or distraction to motorists. 

(9) Reduce visual pollution and physical obstructions caused by a proliferation of 
signs that could diminish the city’s image, property values, and quality of life. 

(10) Prevent placement of signs that will conceal or obscure signs of adjacent uses. 
(11) Limit the use of portable commercial signs in recognition of their collective 

significant negative impact on traffic, safety, and aesthetics of the community. 
 (c) The regulations and standards of this ordinance are considered the minimum amount of 

regulation necessary to achieve a substantial government interest for public safety, 
aesthetics, and protection of property values. 
 

SEC. 13-1-61 DEFINITIONS 
 
(a) Accessory Structure Sign.  Any sign permanently attached to an accessory structure. 
(b) Animated Sign.  Any sign that uses movement or change of lighting to depict action or 

create a special effect or scene. 
(c) Awning/Canopy.   A permanently-mounted durable hood or cover which projects from 

the wall of the building and may or may not be retracted, folded, or collapsed against the 
face of a supporting structure. 

(d) Banner.  Any sign of lightweight fabric or similar material that is mounted to the ground, 
pole, sign, or structure and is designed to be easily moved from one location to another.  
Government-related flags shall not be considered banners. 

(e) Bench Sign.  A sign attached to or painted on any bench that is located in any right-of-
way or is in view from any right-of-way. 

(f) Billboard.  A sign directing attention to a use, facility, activity, message, product, or 
service which is not conducted on or related to the premises upon which the sign is 
located. 

(g) Blanketing.  The unreasonable obstruction of view of a sign caused by the placement of 
another sign. 

(h) Building Exposure.  For the purposes of this ordinance only, a building exposure shall 
be determined by enclosing the most protruding points or edges of a structure within a 
square or rectangle that will encompass the extreme limits of the structure.  Each side of 
such square or rectangle shall be designated a building exposure. 

(i) Business. A person, partnership, organization, cooperative, association, trust, 
corporation, or similar entity which has a legal existence and functions for commercial, 
industrial, professional, or philanthropic purposes. 

(j) Business Center. Multiple businesses located on a unit or units of contiguous property 
meeting any of the following criteria: 
(1) utilizing shared or inter-connected parking areas; 
(2) utilizing shared access drives. 

(k) Business Center Sign.  A monument sign identifying the entrance to a business center 
and/or the names of the businesses located within the business center. 

(l) Commercial Message.  Any sign wording, logo, or other representation that directly or 
indirectly names, advertises, or calls attention to a business, product, service, or other 
commercial activity. 
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(m) Commercial Vehicle Sign.  A commercial vehicle containing sign copy which is parked 
in such a manner and for such duration as to demonstrate its intention to serve as a sign.  
This definition does not include any commercial vehicle that is used in the normal day-to-
day operations of the business and is parked in any parking space approved for such 
parking by the City of Menasha. 

(n) Construction Sign.  Construction signs are temporary signs which consist of two types: 
(1) Signs erected on the premises where a building permit has been issued or other 

city approval has been granted.  Such signs may indicate the name of the business, 
or the architects, engineers, landscape architects, contractors, or similar artisans, 
and the owners, financial supporters, sponsors, and similar individuals or firms 
having a role or interest with respect to the business, structure, or project.   

(2) Signs erected either on or off-premises for the purposes of facilitating traffic flow 
or identifying businesses whose access has been temporarily disrupted by right-
of-way construction activities such as street or utility projects.  

(o) Directional Sign.  Signs limited to directional messages, principally for pedestrian or 
vehicular traffic, such as “one-way,” “entrance,” or “exit.” 

(p) Electronic Message Center. A permanent sign whose informational content can be 
changed or altered by electronic means. 

(q) Erect.  Shall mean to build, construct, attach, hang, place, install, suspend, affix, 
reconstruct, or relocate. 

(r) Flag.  Any fabric, banner, or bunting containing distinctive colors, patterns, or symbols, 
used as a symbol of a government, school, or other political subdivision. 

(s) Frontage.  The boundary of a lot which abuts an existing or dedicated public street. 
(t) Hanging Sign. A small pedestrian-oriented sign that is permanently suspended below a 

horizontal plane surface such as a marquee or canopy. 
(u) Integral Sign.  A sign containing the names of buildings, dates or erection and other 

similar monumental citation, when carved into stone, concrete, or similar material or 
made of bronze, aluminum, or other non-combustible material and made an integral part 
of the structure. 

(v) Landmark Sign.  An older sign of artistic or historic merit, uniqueness, or extraordinary 
significance to the city or a sign which describes state or national designation of an 
historic site or structure.  Such signs shall be identified by the Landmarks Commission. 

(w) Legal Non-Conforming Sign.  A sign lawfully existing at the time of the adoption of 
this ordinance, or amendment thereto, which does not conform to this ordinance. 

(x) Marquee Sign.  A sign attached to or consisting in part of an interchangeable copy 
reader on a permanent overhanging shelter which projects from the face of a building. 

(y) Monument Sign.  A sign in which the entire bottom is in contact with or is close to the 
ground and is independent of any other signs. 

(z) Non-Commercial Sign.  Signs containing non-commercial messages, such as those 
designating the location of public telephones, restrooms, restrictions on smoking, and 
restrictions on building entrances. 

(aa) Off-Premise Sign. A sign directing attention to a use, business, commodity, service, or 
activity not conducted, sold, or offered upon the premises where the sign is located. 

(bb) On-Premise Sign.  A sign which identifies the occupant(s) of the premises or relates 
solely to the use, business, or profession conducted, or to a principal commodity, service, 
or entertainment sold, offered, or provided upon the premises. 

(cc) Pennant.  Any lightweight plastic, fabric, or other material, whether or not containing a 
message of any kind, suspended from a rope, wire, or string, sometimes in series, 
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designed to move in the wind.  Flags as defined in this Section shall not be considered 
pennants. 

(dd) Plaque Sign. A small, pedestrian-oriented version of a wall sign that is permanently 
attached to surfaces adjacent to store front entries. 

(ee) Pole Sign.  A sign in which the bottom is not in contact with or close to the ground and 
that is mounted on a freestanding pole(s), column(s), or similar support. 

(ff) Political Sign.  A temporary sign announcing or supporting political candidates or issues 
in connection with any national, state, or local election or political event, or expressing a 
political opinion. 

(gg) Portable Sign.  Any sign designed or constructed to be easily moved or transported, 
including, but not limited to the following signs: 
(1) banners; 
(2) non-government related flags; 
(3) pennants; 
(4) sandwich board signs; 
(5) signs with wheels or wheels removed; 
(6) signs with chassis or support constructed without wheels; 
(7) signs designed to be transported by trailer or wheels;  
(8) signs attached temporarily to the ground, structure, or other signs; 
(9) searchlights and stands; 
(10) hot-air or gas-filled balloons or umbrellas used for advertising; and, 
(11) substantially similar signs as determined by the Zoning Administrator. 

(hh) Premises.  Shall mean a unit or units of contiguous property meeting any of the 
following criteria: 
(1) utilizing shared or inter-connected parking areas; 
(2) utilizing shared access drives; 

(ii) Projecting Sign.  A pedestrian-oriented sign that is permanently affixed to the face of a 
building or structure and projects in a perpendicular manner more than twelve (12) inches 
from the wall surface of that portion of the building or structure to which it is mounted.   

(jj) Real Estate Sign.  A temporary sign which is used to offer for sale, lease, or rent the 
property, business, or structure upon which the sign is placed. 

(kk) Restaurant Menu Sign. A small, pedestrian-oriented sign which incorporates a menu 
containing a list of products and prices offered by the restaurant.  

(ll) Roof Sign.  A sign located on a roof or projecting above any portion of a roof or exterior 
wall of the structure. 

(mm) Sandwich Board Sign.  A portable sign having two separate and opposite facing sign 
faces which are hinged at the top, and supported be spreading the sign faces into an 
upside down “V” formation. 

(nn) Sidewalk Sign.  A portable sign placed on a public sidewalk. 
(oo) Sign.  Any object, device, display, or structure, or part thereof, situated outdoors or 

indoors, which is used to advertise, identify, display, direct, or attract attention to an 
object, person, institution, organization, business, product, service, event, or location by 
any means, including words, letters, figures, design, symbols, fixtures, colors, 
illumination, or projected images. 

(pp) Static Display. A sign display whose characters or images are not changed more than 
once in a 24-hour period. 

(qq) Store Front.  A store front shall be determined by measuring the linear feet of that 
portion of a building exposure that corresponds to the interior ground level space 
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occupied by a single tenant and abutting a public street, parking area, access drive, or 
pedestrian walkway. 

(rr) Structure.  Anything constructed or erected, the use of which requires a permanent 
location on the ground or attached to something having a permanent location on the 
ground. 

(ss) Temporary Sign.  Any sign designed or constructed to be easily moved from one 
location to another and which are only planned to be in use for time periods of limited 
duration.  Under this ordinance, real estate signs, political signs, and construction signs 
shall be considered temporary signs.  Portable signs as defined in this Section are not 
included in this definition. 

(tt) Tenant Directory Sign. A sign used to identify multi-tenant buildings and businesses 
that do not have direct frontage on a public street. 

(uu) Wall Sign.  A sign fastened to the wall of a building or structure in such a manner that 
the wall becomes the supporting structure for, or forms the background surface of, the 
sign and that does not project more than twelve (12) inches from such buildings or 
structure. 

(vv) Window Sign.  Any sign that is placed inside a window or upon window panes or glass 
and is visible from the exterior of the window. 

 
SEC. 13-1-62 SIGNS EXEMPT FROM PERMIT REQUIREMENTS 
 
(a) Artwork.  Works of art which do not identify a business, product, or service. 
(b) Construction Signs.  Temporary construction signs shall be permitted in accordance 

with the following standards: 
(1) Construction signs in single and two family residential districts shall not exceed 

six (6) square feet per sign face, twelve (12) square feet per sign, and six (6) feet 
in height, and are limited to one (1) per lot.  The sign shall be removed within 
three (3) days of the end of construction activity. 

(2) Construction signs in multi-family and other districts shall not exceed thirty-two 
(32) square feet per sign face, sixty-four (64) square feet per sign.  Such signs 
shall be limited to one (1) sign per street frontage per business.  The signs shall be 
removed within fifteen (15) days of the end of construction activity.   

(3) In instances where temporary signs are necessary in commercial and industrial 
districts due to right-of-way or similar construction, the following standards shall 
apply: 
a. Signs shall be used to facilitate business identification and traffic flow 

only for lots temporarily impacted by right-of-way construction. 
b. Such signs shall not exceed thirty-two (32) square feet per sign face, sixty-

four (64) square feet per sign and shall be limited to one (1) sign per 
access point.   

c. In no instance shall signs be placed within vision control areas.  When 
necessary, signs may be placed off premise on private property with 
permission of the property owner.  The Director of Public Works may 
grant permission for signs to be temporarily placed in the right-of-way 
when deemed necessary and appropriate.   

d. Such signs shall not be placed more than ten (10) days before construction 
commences and shall be removed within three (3) days of the end of right-
of-way construction activity.  
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(c) Directional Signs.  Directional signs shall be permitted in accordance with the following 
standards: 
(1) Each premises shall be permitted two (2) directional signs per driveway, plus 

additional directional signs to improve circulation on-site provided they are not 
placed within the front yard.   

(2) Directional signs shall not exceed twelve (12) square feet per sign face, twenty-
four (24) square feet per sign, and shall not exceed six (6) feet in height. 

(3) Directional signs may be placed in the vision control area provided they do not 
exceed three (3) feet in height. 

(4) The sign may contain the following information only:  
a. name of business or symbol (not both); 
b. directional arrows; 
c. the words “entrance” or “exit” or similar terms. 

(d) Flags.  Government-related flags. 
(e) Government Signs.  Signs erected by a governmental body. 
(f) Hanging Signs. Hanging signs shall be permitted in accordance with the following 

standards: 
(1) One sign is allowed per business 
(2) Signs may not exceed four (4) sq. ft. per sign face excluding supports 
(3) Signs may not be illuminated 
(4) Signs must be pedestrian-oriented and positioned in a perpendicular manner to the 

building’s wall surface.   
(5) Hanging signs may be used only at ground floor locations except for upper floor 

businesses with covered entry porches or balconies. 
(g) Holiday Lighting.  Temporary lighting and displays that are part of customary holiday 

decoration, provided that they contain no commercial message and are not located in the 
right-of-way.  Holiday displays and lighting in commercial, industrial, or multi-family 
districts may be displayed up to sixty (60) days prior to the holiday and shall be removed 
within fifteen (15) days after the holiday. 

(h) Integral Sign.  Names of buildings, dates of erection, monumental citation, 
commemorative tablets when carved into stone, concrete, or similar material, or made of 
bronze, aluminum, or other non-combustible material and made an integral part of the 
structure.  Such signs shall not exceed twenty-five (25) square feet in area. 

(i) Landmark Signs.  Landmark signs as defined in this ordinance. 
(j) Nameplate.  Address, owner, or occupant nameplate and other signs of up to two (2) 

square feet in area attached to a mailbox, light fixture, or an exterior wall. 
(k) Off-Premise Special Event Signs.  Announcements by public or non-profit 

organizations of fund raising events, special events, or activities of interest to the general 
public which are located off-premise, other than political signs, provided that they meet 
the following: 
(1) Such signs shall not exceed six (6) square feet per sign face, twelve (12) square 

feet per sign in residential districts and thirty-two (32) square feet per sign face 
for other districts.   

(2) Such signs may be placed in the right-of-way at the discretion of and with 
authorization by the Director of Public Works. 

(3) Signs may be erected up to two (2) weeks before the event and shall be removed 
within three (3) days after the event. 
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(l) Parking Lot Signs.  Parking lot signs indicating restrictions on parking, when placed 
within approved parking lots. 

(m) Plaque Signs. Plaque signs shall be permitted in compliance with the following 
standards: 
(1) Signs must be located adjacent to a business entrance; 
(2) One (1) sign shall be allowed per business entrance; 
(3) Signs shall not exceed two (2) sq. ft. maximum and shall not project from wall 

surfaces more than two (2) inches; 
(4) Signs may not be illuminated. 

(n) Political Signs.  Temporary political signs shall be removed within fifteen (15) days after 
the election or event. 

(o) Portable Signs.  Portable signs as defined in Sec. 13-1-61 shall be permitted in 
compliance with the following standards. 
(1) The use of a portable sign shall be limited to thirty (30) days at a time, and not 

more frequently than three (3) times per calendar year at any one business.  The 
placement of one portable sign constitutes one (1) event. 

(2) For a special event, such as a grand opening or special sale, multiple portable 
signs may be used (such as banners, flags, or pennants).  Use of multiple portable 
signs for special events shall be permitted one (1) time per calendar year per 
business, not to exceed (30) days at a time.  This time period will be counted 
towards the allowable portable sign use of three (3) times per calendar year. 

(3) The maximum size of any portable sign shall be thirty-two (32) square feet per 
sign face, sixty-four (64) square feet per sign. 

(4) Portable signs shall be securely mounted, legible, and maintained in good 
condition. 

(5) Portable signs with commercial messages are prohibited on properties employing 
the use of electronic message centers. 

(p) Real Estate Signs.   Real estate signs are permitted in compliance with the following 
standards: 
(1) Real estate signs in residential districts are limited to one (1) sign per street 

frontage and may not exceed six (6) square feet per sign face, twelve (12) square 
feet per sign, and six (6) feet in height. 

(2) Real estate signs in nonresidential district are limited to one (1) sign per street 
frontage and may not exceed thirty-two (32) square feet per sign face, sixty-four 
(64) square feet per sign, and eight (8) feet in height.    

(3) Real estate signs shall be removed on or before fifteen (15) calendar days after the 
sale, lease, or rental of the premises or structure, property, subdivision, or 
condominium.  The date of the acceptance of an offer to purchase, to lease, or to 
rent by the current owner, or the date of a placement of a sold, leased, or rented 
sign on the premises, whichever date is earlier, shall determine the beginning of 
the fifteen (15) day period. 

(q) Restaurant Menu Sign.  Restaurant menu signs shall be permitted in compliance with 
the following standards: 
(1) Signs must be located adjacent to the business entrance;  
(2) One (1) sign shall be allowed per business entrance; 
(3) Signs shall not exceed six (6) sq. ft. maximum; 
(4) Menus shall be located within a permanently mounted display area and protected 

from the elements; 
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(5) Menus may be illuminated from an exterior source only. 
(r) Rummage Sale and Seasonal Home Occupation Signs.  Signs announcing rummage 

sales or seasonal home occupations in accordance with Section 13-1-86 are permitted in 
compliance with the following: 
(1) One (1) sign is allowed per street frontage. 
(2) Signs may be located off-premises but must be on private property; such signs in 

the public right-of-way are prohibited. 
(3) Signs may not exceed six (6) square feet per sign face, twelve (12) square feet per 

sign. 
(4) Such signs may be erected no more than seven (7) days before and shall be 

removed within three (3) days after the announced sale. 
(s) Window Signs. Window signs and other signs within a building provided such signs 

shall not occupy more than thirty percent (30%) of the window space. 
(t) Warning Signs.  Signs that provide warning messages, such as no trespassing or warning 

of electrical currents or animals. 
(u) Certain Non-Commercial Signs.  Signs containing non-commercial messages, such as 

those designating the location of public telephones, restrooms, restrictions on smoking, 
and restrictions of building entrances, provided that such signs do not exceed a maximum 
of four (4) square feet. 

(v) Certain Incidental Commercial Signs.  Vending machines, automatic tellers, gasoline 
pumps, and similar devices which display prices and/or the name, trademark, or logo of a 
company or brand, provided the display is an integral part of the device and does not 
exceed four (4) square feet in area per side of the device. 

 
SEC. 13-1-63  PROHIBITED SIGNS.  
 
(a) Animated Signs.  Animated signs, including but not limited to the following: 

(1) Signs having moving members or parts, excluding barber poles and time and 
temperature signs which do not contain commercial messages. 

(2) Signs using high intensity or flashing lights. 
(3) Signs or lighting which in any way simulate or could be confused with the 

lighting of emergency vehicles or traffic signals. 
(b) Bench Signs.  Signs attached to or painted on any bench that is located in any right-of-

way or is in view from any right-of-way or public area. 
(c) Commercial Vehicle Signs.  Commercial vehicle signs as defined in Sec. 13-1-61. 
(d) Off-Premise Signs and Billboards.  Off-premise signs and billboards erected for the 

purposes of directing attention to a use, facility, activity, message, product, or service 
which is not conducted on or related to the premises upon which the sign is located, 
except as provided for in this ordinance. 

(e) Pole Signs.  Except as allowed in 13-1-67, a sign in which the bottom is not in contact 
with or close to the ground and that is mounted on a freestanding pole(s), column(s), or 
similar support. 

(f) Roof  Signs.  Signs located on a roof or projecting above any portion of a roof or exterior 
wall of a structure. 

(g) Signs Obstructing Access or Egress.  Signs which obstruct free access or egress from 
any building, including those that obstruct any fire escape, required exit way, window, or 
door opening or that prevent free access to the roof by firefighters. 
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(h) Signs in Vision Control Area.  Signs located in any vision control area as defined in 
Sec. 13-1-53, except signs that are three (3) feet or lower or are pole-mounted (with a 
pole diameter of twelve (12) inches or less) and maintain ten (10) feet in height to the 
bottom of the sign.  This vision control area shall be applied to any intersection of street 
right-of-way, driveways, or combination thereof. 

(i) Signs in the Right-of-Way.  Signs placed in, or projecting into any public street right-of-
way, with the exception of signage erected by any governmental body having jurisdiction 
over the right-of-way or as provided for in this ordinance. 

(j) Signs Painted on Walls.  Signs painted directly on an exterior building wall.  Murals or 
artwork of a non-commercial nature are permitted. 

 
SEC. 13-1-64 SIGN PERMITS REQUIRED. 
 
(a) Permit Required . No person shall erect any sign in the City of Menasha without first 

having obtained the appropriate permit from the Zoning Administrator, except as 
provided for in this ordinance.  

(b) Exceptions.  A permit is not required for the following changes to existing signs with 
valid permits, however, a drawing or photo of the changes shall be submitted in order to 
update the sign permit: 
(1) repainting of a sign message; 
(2) a copy change or replacement of panels within an existing sign frame or cabinet; 
(3) repair of a conforming sign with a valid permit. 

(c) Application.  Before construction of any sign(s) requiring a permit, applicants shall 
consult with the Zoning Administrator and submit an application that shall include: 
(1) A completed permit application with the signature of the property owner.  
(2) An accurate plot plan drawn to scale of the entire lot on which the sign(s) will be 

located. 
(3) Location of buildings, parking lots, driveways, and landscaped areas on the lot. 
(4) A table (or tables) containing: 

a. Computation of the maximum total sign area; 
b. Maximum area for individual signs; 
c. Height and number of monument signs; and 
d. Statement of the maximum total sign area and maximum number of signs 

permitted on the site by this Code. 
(5) An accurate indication on the plot plan of the location and orientation of all 

existing signs, each sign for which a permit is requested, and the anticipated 
location of future signs requiring a permit. 

(6) A description and illustration of the following: 
a. Colors and materials to be used in sign construction (e.g., limestone base 

with bronze letters, etc); 
b. Style of lettering for all signs; 
c. Appearance/location of logos or icons; 
d. Location of each sign on the building(s), with building elevations if 

necessary (e.g., over doors, over windows, awnings, etc); 
e. All sign proportions; and, 
f. Types of illumination (e.g., internally illuminated, or external illumination 

with description of type of outdoor light fixture). 
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(7) In addition, optional submittals may be required by the Zoning Administrator if 
deemed necessary due to the character of the proposed signs and/or site.  

(d) Permit Fees.   
(1) A permit fee established by the Common Council shall be paid to the City of 

Menasha for each sign permit issued under this Code. 
(2) A fee shall not be charged for putting an existing sign into conformance with this 

ordinance or for a copy change as listed in 13-1-64(a). 
(3) The fee does not include electrical permit fees, which shall be in addition to the 

sign permit fees listed in this section. 
(4) Any person failing to obtain a sign permit prior to erecting a sign shall pay double 

permit fees. 
(e) Approval by Landmarks Commission.  Signs to be located in a designated historic 

district are subject to review and approval by the Landmarks Commission prior to the 
issuance of a sign permit. 

(f) Signs in Right-of-Way.  Permit applications for a sign which projects into a public right-
of way as allowed in this ordinance must include the following: 
(1) Liability Agreement.  An agreement by the business and/or property owner to 

indemnify and hold harmless the City of Menasha for any damages or liabilities 
whatsoever resulting from the placement of such sign. 

(2) Revocation Agreement.  An agreement by the business and/or property owner 
that in the event it is deemed necessary to revoke the sign permit on the basis of a 
need to expand capacity, improve safety, or other reason related to the orderly use 
of the right-of-way, the City of Menasha may terminate the permit and order the 
sign to be removed according to the process outlined in Sec. 13-1-70(a). 

(g) Revocation of Permit; Appeal.  The Zoning Administrator, Building Inspector, and/or 
designee may at any time for a violation of this ordinance revoke a permit or require 
changes to bring the sign into conformance with this ordinance.  Notice shall be given 
according to the process outlined in Sec. 13-1-70(a).  The holder of a revoked permit 
shall be entitled to an appeal before the Board of Appeals. 

 
SEC. 13-1-65 GENERAL SIGN REGULATIONS 
 
(a) Design.  Signs shall be designed to be compatible with the character of building materials 

and landscaping to promote an overall unified and aesthetic effect. 
(b) Maintenance.  Every sign shall be constructed and maintained in good structural 

condition at all times.  All signs shall be kept neatly painted, stained, sealed, or preserved 
including all parts and supports. 

(c) Illumination.  Illumination of signs as permitted in Sec. 13-1-66 shall be subject to the 
following standards: 
(1) Illumination of signs shall be directed or shaded so that the no direct rays shall: 

a. interfere with the vision of persons on adjacent streets or properties  
b. be directed onto adjacent residential uses or districts; or, 
c. create a nuisance condition as determined by the Zoning Administrator 

and/or designee. 
(2) Where internal illumination of signs is permitted, signs shall be designed to 

minimize the amount of light that is transmitted through the sign panel. The 
display of white light should be limited to the sign copy. If lighting the sign copy 
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only is not an option, the display of internal illumination through the background 
shall be controlled by one or more of the following: 
a. limiting the illuminated background to 30% of the sign area; 
b. changing the shape of the sign to reduce the lighted surface area,  
c. using a dark color; 
d. using an opaque screen. 

(3) Underground wiring shall be required for illuminated signs not attached to a 
building. 

(d) Blanketing.  Blanketing of signs is prohibited. 
(e) Clearance Areas.   

(1) Vehicle Area Clearance.  When a sign extends over a private area where 
vehicles travel or are parked, the bottom of the overhanging sign must be at least 
twelve (12) feet above the ground.  Vehicle areas include but are not limited to 
driveways, alleys, parking areas, and loading and maneuvering areas. 

(2) Pedestrian Area Clearance.  When a sign extends over a sidewalk, walkway, or 
other space accessible to pedestrians, the bottom of the sign structure must be at 
least seven (7) feet above the ground. 

(f) Corner Lots.   Corner lot properties may choose one of the following options for 
monument signs: 
(1) One sign may be placed along each street frontage in accordance with the 

standards for the zoning district; the permissible sign area for each sign shall be 
equal to the average linear feet of the both building exposures, not to exceed 
125% of the shorter building exposure.   

(2) In lieu of two signs, one sign may be erected not to exceed 125% of the 
permissible sign area based on the average of both building exposures and in 
accordance with the standards for the zoning district. 

(g) Transitional Areas.  Signs are prohibited within any transitional area required by Sec. 
13-1-17. 

(h) Calculation of Sign Area.  Sign area shall be calculated as follows: 
(1) Calculation of Area of Individual Signs.  The allowable area of a sign face shall 

be measured by enclosing the most protruding points or edges of a sign within the 
smallest square, circle, rectangle, triangle, or combination thereof that will 
encompass the extreme limits of the writing, representation, emblem, or other 
display, together with any material, color, or decoration forming an integral part 
of the background of the display or used to differentiate the sign from the 
backdrop or structure against which it is placed.  Such area shall not include any 
base, supports, bracing, supporting fence, or supporting wall when they are 
clearly incidental to the display itself. 

(2) Calculation of Area of Multi-faced Signs.  The allowable sign area for a sign 
with more than one face shall be computed by adding together the area of all sign 
faces visible from any one point.  When two identical sign faces are placed back 
to back, so that both faces cannot be viewed from any point at the same time, and 
when such sign faces are part of the same sign structure and are not more than two 
(2) feet apart, the sign area shall be computed by measurement of one of the faces. 

(i) Computation of Height.  The allowable height of a sign shall be measured by 
calculating the distance from the base of the sign at normal grade to the top of the highest 
attached component of the sign.  Normal grade shall be the lower of: 
(1) the existing grade prior to construction; or, 
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(2) the newly established grade after construction, exclusive of any filling, berming, 
mounding, or excavating solely for the purpose of locating the sign. 

(j) Assignment of Allowable Sign Area - Multi-Tenant Buildings.  When the allowable 
area for signs is based on the linear feet of a building exposure, the allowable sign area 
may be assigned to each tenant as follows: 
(1) allowable sign area multiplied by the percent of building exposure or building 

space occupied by each tenant; 
(2) the allowable sign area divided by the number of tenants; or, 
(3) the allowable sign area may be assigned at the discretion of the property owner.  
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SEC. 13-1-66 SIGN STANDARDS B Y ZONING DISTRICT.    
 
(a) All signs in the C-2 Central Business District shall be subject to the Downtown Menasha 

Sign Design Guidelines as adopted by the Common Council. 
(b) The following charts list standards by zoning district for signs that require a sign permit: 
 

Zoning 
District 

Sign Type 
Permitted 

Restrictions 
see Sec.  
13-1-67 

Allowable Sign 
Area per 
Building 
Exposure 

Min & Max 
Sign Area/ 
Business∗ 

Max # Max 
Height 

Setback 
see Sec. 

13-1-65(e) 

A-1, R-1, 
R-2,  
R2-A (2 
unit only) 

wall (for  
general home 
occupations 
only) 

no 
illumination 

2 sq. ft./sign NA 1/unit 
 

below 2nd 
floor 
windows or 
20’, 
whichever 
is less 

NA 

R-2A (3+ 
units),  
R-3, R-4 

monument 
 

external 
illumination 
only 

32 sq. ft./sign 
face, not to 
exceed 64 sq. 
ft./sign 

NA 1/street 
frontage; see 
Sec. 13-1-
65(f) for 
corner lots 

10’ 2’ 

Special 
Use: A-1, 
R-1, R-2, 
R-2A,  
R-3, R-4 

wall external 
illumination 
only 

1 sq. ft. for each 
linear ft. of the 
building 
exposure 

at least 20 sq. 
ft., not to 
exceed 50 sq. 
ft. 

allowable 
sign area 
may be 
applied per 
building 
exposure 

below 2nd 
floor 
windows or 
20’, 
whichever 
is less 

NA 

 monument external 
illumination 
only 

 32 sq. ft./sign 
face, not to 
exceed 64 sq. 
ft./sign 

 1/street 
frontage; see 
Sec. 13-1-
65(f) for 
corner lots 

10’ 10’ 

 

                                                
∗  The aggregate maximum sign area per business may not exceed the allowable sign area per building exposure.  

In order to accommodate businesses with very narrow building exposures, a minimum sign area per business is 
granted for certain types of signs.  A sign smaller than the minimum may be erected subject to the requirements 
of this ordinance.   

 

Common Council 6-1-09 Page 78



Page 14 

 
Zoning 
District 

Type 
Permitted 

Restrictions 
(See Sec. 
13-1-67) 

Allowable Sign 
Area per 
Building 
Exposure 

Min & Max 
Sign Area 

per 
Business∗ 

Max# Max 
Height 

Setback 
see Sec. 

13-1-65(e) 

C-1, I-1, 
I-2 

wall - ground 
floor 
businesses, 
including 
awning, 
canopy, and 
marquee 

 1 sq. ft. for each 
linear ft. of the 
building 
exposure 

at least 20 sq. 
ft, not to 
exceed 300 
sq. ft. 

allowable 
sign area 
may be 
applied per 
building 
exposure  

top of wall NA 

 wall - upper 
floor 
businesses 
and/or tenant 
directory 

 8 sq. ft. NA 1/entrance at entrance, 
below 2nd 
floor 
windows or 
20’, 
whichever 
is less 

NA 

 monument 
(see Sec. 13-
1-67 for 
electronic 
message 
centers) 

 1 sq. ft./sign 
face for each 
linear ft. of the 
building 
exposure, not to 
exceed 200 sq. 
ft. 

not to exceed 
75 sq. ft/sign 
face for 1st 
business, 50 
sq. ft./sign 
face for each 
business 
thereafter 

1/street 
frontage; see 
Sec. 13-1-
65(f) for 
corner lots 

16’ 
 

2’ 

 business 
center  

requires 
Special Use 
Permit 

not to exceed 
200 sq. ft. 

not to exceed 
75 sq. ft/sign 
face for 1st 
business, 50 
sq. ft./sign 
face for each 
business 
thereafter 

1/business 
center 
entrance 

16’ per 
Special 
Use 
Permit  

 projecting - 
ground floor 
businesses 
 
 

external or 
back lit/halo 
illumination 
only 

25 sq. ft./sign 
face, not to 
exceed 50 sq. 
ft./sign 

NA 1/business below 2nd 
floor 
windows or 
20’, 
whichever 
is less 

NA 

 projecting - 
upper floor 
businesses or 
tenant 
directory 

external or 
back lit/halo 
illumination 
only 
 

8 sq. ft. NA 1/entrance at entrance 
below 2nd 
floor 
windows or 
20’, 
whichever 
is less 

NA 

 

                                                
∗  The aggregate maximum sign area per business may not exceed the allowable sign area per building exposure.  

In order to accommodate businesses with very narrow building exposures, a minimum sign area per business is 
granted for certain types of signs.  A sign smaller than the minimum may be erected subject to the requirements 
of this ordinance.   
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Zoning 
District 

Type 
Permitted 

Restrictions 
(See Sec. 
13-1-67) 

Allowable Sign 
Area per 
Building 
Exposure 

Min & Max 
Sign Area 

per 
Business∗ 

Max# Max 
Height 

Setback 
see Sec. 

13-1-65(e) 

C-1, I-1, 
I-2 
adjacent 
STH 441 
frontage 

wall  1 sq. ft. for each 
linear ft. of the 
building 
exposure 

at least 20 sq. 
ft, not to 
exceed 500 
sq. ft. 

1/business 
on building 
exposure 
facing STH 
441 only 

top of wall NA 

 monument   1 sq. ft./sign 
face for each 
linear ft. of the 
building 
exposure, not to 
exceed 200 sq. 
ft. 

not to exceed 
100 sq. 
ft/sign face 
for first 
business, 50 
sq. ft./sign 
face for each 
business 
thereafter 

1/lot  16’  2’ 

 pole  See Sec. 13-
1-67 

1 sq. ft./sign 
face for each 
linear ft. of the 
building 
exposure, not to 
exceed 300 sq. 
ft./sign face 

not to exceed 
150 sq. 
ft/sign face 
for first 
business, plus 
50 sq. ft./sign 
face for each 
business 
thereafter 

1/lot facing 
STH 441 

16’ above 
STH 441 
centerline 
grade 

2’ 

 

                                                
∗  The aggregate maximum sign area per business may not exceed the allowable sign area per building exposure.  

In order to accommodate businesses with very narrow building exposures, a minimum sign area per business is 
granted for certain types of signs.  A sign smaller than the minimum may be erected subject to the requirements 
of this ordinance.   
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Zoning 
District 

Type 
Permitted 

Restrictions 
(See Sec. 
13-1-67) 

Allowable Sign 
Area per 
Building 
Exposure 

Min & Max 
Sign Area 

per 
Business∗ 

Max# Max 
Height 

Setback 
see Sec. 

13-1-65(e) 

C-2 wall - ground 
floor 
businesses, 
including 
awning, 
canopy, and 
marquee  

external or 
back lit/halo 
illumination 
only 
 

1 sq. ft. for each 
linear ft. of the 
store front 

at least 10 
sq. ft., not to 
exceed 50 
sq. ft. 

allowable 
sign area may 
be applied per 
store front  

below 2nd 
floor 
windows or 
20’, 
whichever 
is less 

NA 

 wall - upper 
floor 
businesses 
and/or tenant 
directory  

external or 
back lit/halo 
illumination 
only 
 

8 sq. ft. NA 1/entrance at entrance 
below 2nd 
floor 
windows or 
20’, 
whichever 
is less 

NA 

 projecting - 
ground floor 
businesses 
 

external or 
back lit/halo 
illumination 
only 
 

1 sq. ft for each 
linear ft. of 
store front, not 
to exceed 25 sq. 
ft./sign face 

NA 1/business below 2nd 
floor 
windows or 
20’, 
whichever 
is less 

NA 

 projecting - 
upper floor 
businesses or 
tenant 
directory  

external or 
back lit/halo 
illumination 
only 
 

8 sq. ft. NA 1/entrance at entrance 
below 2nd 
floor 
windows or 
20’, 
whichever 
is less 

NA 

 
 
 

monument external  or 
back lit/halo 
illumination 
only 
 

1 sq. ft/sign 
face for each 
linear ft. of the 
building 
exposure; not to 
exceed 50 sq. ft. 

NA 1/street 
frontage, see 
Sec. 13-1-
65(f) for 
corner lots 

8’ 2’ 

 business 
center 

requires 
Special Use 
Permit 

not to exceed 
100 sq. ft. 

not to 
exceed 50 
sq. ft/sign 
face for 1st 
business, 
plus 25 sq. 
ft./sign face 
for each 
business 
thereafter 

1/business 
center 
entrance 

8’ per 
Special 
Use 
Permit  

 sidewalk  see Sec. 13-
1-67 

8 sq. ft./sign 
face, 16 sq. 
ft./sign 

NA 1/business 6’ see Sec.  
13-1-67 

                                                
∗  The aggregate maximum sign area per business may not exceed the allowable sign area per building exposure.  

In order to accommodate businesses with very narrow building exposures, a minimum sign area per business is 
granted for certain types of signs.  A sign smaller than the minimum may be erected subject to the requirements 
of this ordinance.   
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Zoning 
District 

Type 
Permitted 

Restrictions 
(See Sec. 
13-1-67) 

Allowable Sign 
Area per 
Building 
Exposure 

Min & Max 
Sign Area 

per 
Business∗ 

Max# Max 
Height 

Setback 
see Sec. 

13-1-65(e) 

C-3, C-4 wall -  ground 
floor 
businesses, 
including 
awning, 
canopy, and 
marquee  

for retail 
uses, the C-1 
standards for 
wall signs 
shall apply 

1 sq. ft. for each 
linear ft. of  the 
building 
exposure 

at least 20 
sq. ft., not to 
exceed 75 
sq. ft. 

allowable 
sign area may 
be applied per 
building 
exposure 
facing a street 
or customer 
parking lot 

below 2nd 
floor 
windows or 
20’, 
whichever 
is less 

NA 

 wall - upper 
floor 
businesses or 
tenant 
directory  

external or 
back lit/halo 
illumination 
only 
 

8 sq. ft. NA 1/entrance at entrance 
below 2nd 
floor 
windows or 
20’, 
whichever 
is less 

NA 

 
 
 

monument for retail 
uses, the C-1 
standards for 
monument 
signs shall 
apply  

1 sq. ft./sign 
face for each 
linear ft. of the 
building 
exposure; not to 
exceed 100 sq. 
ft. 

not to 
exceed 50 
sq. ft./sign 
face for 1st 
business, 25 
sq. ft./sign 
face for each 
business 
thereafter 

1/street 
frontage, see 
Sec. 13-1-
65(f) for 
corner lots 

16’ 2 ft 

 business 
center  

requires 
Special Use 
Permit 

not to exceed 
100 sq. ft. 

not to 
exceed 50 
sq. ft/sign 
face for 1st 
business, 25 
sq. ft./sign 
face for each 
business 
thereafter 

1/business 
center 
entrance 

16’ per 
Special 
Use 
Permit  

 projecting -  
ground floor 
businesses 
 

external  or 
back lit/halo 
illumination 
only 

1 sq. ft for each 
linear ft. of 
store front, not 
to exceed 25 sq. 
ft./sign face 

NA 1/business below 2nd 
floor 
windows or 
20’, 
whichever 
is less 

NA 

 projecting -  
upper floor 
businesses or 
tenant 
directory 
signs 

external or 
back lit/halo 
illumination 
only 
 

8 sq. ft. NA 1/entrance at entrance 
below 2nd 
floor 
windows or 
20’, 
whichever 
is less 

NA 

                                                
∗  The aggregate maximum sign area per business may not exceed the allowable sign area per building exposure.  

In order to accommodate businesses with very narrow building exposures, a minimum sign area per business is 
granted for certain types of signs.  A sign smaller than the minimum may be erected subject to the requirements 
of this ordinance.   
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SEC. 13-1-67 REQUIREMENTS BY SIGN TYPE 
 
(a) Accessory Structure Signs.  Signs may be placed on the walls of accessory structures 

facing a street or customer parking lot, but the sign area used shall be deducted from the 
allowable wall sign area for the building exposure of the primary building. 

(b) Awnings/Canopies/Marquees.  Awning, canopy, and marquee signs shall be permitted 
subject to the following standards: 
(1) In the C-2 Central Business District, they may project into the public right-of-

way, but may not be erected closer than three (3) feet to any street curb line. 
(2) A minimum clearance of seven (7) feet shall be maintained from ground level. 
(3) They shall not extend above the roof or parapet of the structure to which it is 

attached. 
(4) Any text, logos, or other graphic representation qualifying as a sign which is 

placed on an awning, canopy, or marquee shall be included within the calculation 
of total allowable wall sign area and are subject to the requirements of this 
ordinance. 

(5) Marquee signs shall be limited to buildings occupied by theaters, cinemas, 
performing arts facilities, or parking structures. 

(c) Business Center Signs.  Business center signs shall be permitted subject to the following 
standards: 
(1) Signs shall require a Special Use Permit and are intended to identify the entrance, 

the name of the business center, and/or the names of businesses within the 
business center. 

(2) The boundaries of the business center shall be determined through review and 
approval of the Special Use Permit. 

(3) Business center signs shall keep the first two (2) feet of the sign closest to the 
ground free of sign copy for the purposes of snow storage and landscaping.  This 
portion of the sign shall not be counted toward the calculation of allowable sign 
area. 

(4) The maximum height of the sign base shall be no more than 1/3 the total sign 
height.  

(5) In granting a Special Use Permit, additional conditions may be required 
depending on the unique conditions of the business center and surrounding area.  
These conditions may include, but are not limited to: 
a. location 
b. design details 
c. colors 
d. materials 
e. illumination 
f. size 
g. height 
h. landscaping 
i. number of businesses identified 

(6) Electronic message centers are prohibited. 
(d) Electronic Message Centers. Signs whose informational content can be changed or 

altered by electronic means shall be subject to the following standards: 
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(1) Electronic message centers shall only be allowed in the C-1, I-1, and I-2 districts.  
Electronic message centers shall require a Special Use Permit if they are located 
within two hundred (200) feet of either of the following: 
a. a residential use or district; 
b. any property use that requires a Special Use Permit.  

(2) Electronic message centers shall be allowed on monument signs only and are 
subject to all monument sign requirements of the applicable zoning district. 

(3) The sign shall be equipped with photosensitive equipment which automatically 
adjusts the brightness and contrast of the sign in direct relation to the ambient 
outdoor illumination.  The sign must not exceed a maximum illumination of 5,000 
nits (candelas per square meter) during daylight hours and a maximum 
illumination of 500 nits (candelas per square meter) between dusk to dawn as 
measured from the sign’s face at maximum brightness.   

(4) Electronic message centers shall be integral to and a part of the original approved 
monument sign and may not comprise more than 30% of the sign face.  Static 
displays consisting only of letters or numerals that are not changed more than 
once in a 24-hour period shall not be included in the area computation of the 
electronic message center.  The combined square footage of the electronic 
message center plus any static display area may not comprise more than 75% of 
the total allowable square footage. 

(5) Each message displayed on an electronic message center must be static or 
depicted for a minimum of 2 seconds.  The minimum allowed if using a special 
entrance/exit method that does not violate 13-1-67(g)(4) above is 1.3 seconds. 

(6) Electronic message centers shall not utilize animation, chasing, flashing, 
scintillation, scrolling or running messages, fade, or any other effect which 
depicts movement or is intended to draw attention to the sign. 

(7) Multi-colored electronic message centers are prohibited. 
(8) Including an electronic message center as part of a permanent sign will prohibit 

the use of any portable signs (as defined in Sec. 13-1-61) containing commercial 
messages. 

(9) Electronic message centers shall not display off-premise commercial advertising. 
(10) The Zoning Administrator shall inspect annually or at such other times as deemed 

necessary each electronic message center for the purpose of ascertaining whether 
the software settings are in compliance with the requirements of this Code.  The 
owner of the electronic message center shall pay to the City of Menasha an annual 
inspection fee in an amount established by the Common Council. 

(e) Monument Signs.  Monument signs shall be permitted subject to the following 
standards: 
(1) Monument signs shall keep the first two (2) feet of the sign closest to the ground 

free of sign copy for the purposes of snow storage and landscaping.  This portion 
of the sign shall not be counted toward the calculation of allowable sign area. 

(2) Monument signs must incorporate design details, materials, and colors of the 
associated building(s). EIFS shall not be allowed on the bottom 3 feet.  

(3) The maximum height of the sign base shall be no more than 1/3 the total sign 
height.  

(f) Pole Signs. Pole signs are allowed on properties zoned C-1, I-1, or I-2 that directly abut 
WIS 441. Pole signs shall be subject to the following standards:  
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(1) The structure shall be constructed on no less than two columns which must be 
designed to incorporate design details, materials, and colors of the associated 
building(s). EIFS shall not be allowed on the bottom 3 feet. Poles shall be 
shrouded and integrated into the overall sign design.  

(2) Maximum height of a pole sign is sixteen (16) feet above the WIS 441 centerline 
grade directly adjacent to the subject property.  

(3) Individual tenant sign panels should be uniform in size, recognizing that the major 
tenant, or the name of the center may have a slightly larger sign panel.  

(4) Sign panels shall not extend more than two (2) feet beyond the width of the 
architectural support elements on the sign.  

(5) Electronic Message Centers are prohibited. 
(g) Projecting Signs.  Projecting signs shall be subject to the following standards: 

(1) They shall project from the wall at an angle of ninety (90) degrees. 
(2) A minimum clearance of seven (7) feet shall be maintained from ground level. 
(3) No projecting sign may be erected within twenty (20) feet of any other projecting 

sign; however, this provision shall not deny any place of business at least one (1) 
projecting sign. 

(4) In the C-2 Central Business District, such signs may project into the public right-
of-way, but may not be erected closer than three (3) feet to any street curb line. 

(h) Sidewalk Signs in the C-1 General Commercial District. Sidewalk signs may be 
placed in the C-1 General Commercial District subject to the following limitations:  
(1) Number of Signs Allowed.  

a. The number of signs shall be limited to one (1) per building exposure per 
business with direct street and/or public area entry. Multi-tenant buildings 
are allowed a total of three sidewalk signs per street and/or public area 
entry. No business shall be displayed on more than one sign per street or 
public area entry.  

b. When a sidewalk sign is in use for a business, no other temporary signage 
on the property may be in use for said business.  

c. Sidewalk signs are not permitted on parcels with electronic message 
centers. 

(2) Design. 
a. Sidewalk signs shall be a sandwich board type (“A-frame”) with multiple 

(minimum of 2) or one continuous hinge across the top.  
b. Signs must be portable.  
c. Signs shall not exceed a width of two and one-half feet.  
d. Removable signage panels on thin sign board material such as; aluminum, 

Centrex, or other quality sign grade material, shall be attached to the sign 
frame with screws or through the use of slide rails – no Velcro, staples, or 
double-sided tape. Cardboard or paper as sign materials shall not be 
permitted. 

e. Interchangeable letters or letter copy on rails are discouraged.  
f. Sidewalk signs shall not be illuminated, animated, have moving parts, or 

electrically powered in any way.  
g. Windblown devices such as balloons, banners, or other similar items shall 

not be attached or otherwise made part of the sidewalk sign.  
h. Signs shall contain a device such as a chain, rope, or cable to prevent the 

sign panels from spreading.  
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i. Signs shall not have more than two (2) sign faces.  
j. Sidewalk signs shall be free standing, internally weighted and shall not be 

anchored or affixed to any sidewalk, light pole, sign, traffic signal, bench, 
newspaper vending box, planting structure or similar structure or 
appurtenances. The signs shall be placed at sidewalk grade level and shall 
not be placed on planters, walls, curbs or any similar structure.  

(3) Materials. 
a. Signs shall be constructed using quality exterior sign board materials, 

wood or other durable material.  
b. All wood and metal shall be painted or stained.  
c. All signs shall be professionally printed or painted, changeable copy that 

is hand lettered shall comprise no more than 75% of the sign face. 
(4) Location and Removal. 

a. Placement is allowed on landscaped areas in front of the business, between 
building frontage and sidewalk or in terrace space of the right-of-way 
when the terrace is larger than forty-eight (48) inches.  

b. All signs must be removed after the conclusion of business hours each day 
and are allowed only from 5:00 a.m. to 10:00 p.m.  

c. Signage shall not obstruct the ingress/egress of parked vehicles.  
d. Signs placed near points of ingress/egress will be subject to vision control 

review.  
e. When multiple signs are placed on one parcel, signs shall have a minimum 

clear spacing of twenty-five (25) feet between signs. 
f. Sidewalk signs shall not be anchored or affixed to any sidewalk, light 

pole, sign, traffic signal, bench, newspaper vending box, planting structure 
or other similar structure or appurtenances. The signs shall be placed at 
sidewalk grade level and shall not be placed on planters, wall, curbs or any 
similar structure.  

(5) General Condition of Signs. 
a. To keep signs legible and functional, all sidewalk signs shall be 

maintained and kept free of peeling or fading paint or vinyl.  
b. Any signs which have become deteriorated due to lapse of time, weather, 

or other reason may be ordered to be removed by the Zoning 
Administrator and/or designee according to the process outlined in Sec. 
13-1-70(a).  

(i) Sidewalk Signs in the C-2 Central Business District. Sidewalk signs may be placed in 
the C-2 Central Business District subject to the following limitations:  
(1) Number of Signs Allowed. 

a. The number of signs shall be limited to one (1) per building exposure per 
business with direct street and/or public area entry. Multi-tenant buildings 
are allowed a total of three sidewalk signs per street and/or public area 
entry. No business shall be displayed on more than one sidewalk sign per 
street or public area entry.  

b. When a sidewalk sign is in use for a business, no other temporary signage 
on the property may be in use for said business. 

(2) Design.  
a. Design of such signs in a designated historic district shall be subject to 

approval of the Landmarks Commission.  
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b. Sidewalk signs shall be a sandwich board type (“A-frame”) with multiple 
(minimum of 2) or one continuous hinge across the top.  

c. Signs must be portable.  
d. Signs shall not exceed a width of two and one-half feet.  
e. Removable signage panels on thin sign board material such as; aluminum, 

Centrex, or other quality sign grade material, shall be attached to the sign 
frame with screws or through the use of slide rails – no Velcro, staples, or 
double-sided tape. Cardboard or paper as sign materials shall not be 
permitted.  

f. Interchangeable letters or letter copy on rails are discouraged.  
g. Sidewalk signs shall not be illuminated, animated, have moving parts, or 

electrically powered in any way.  
h. Windblown devices such as balloons, banners, or other similar items shall 

not be attached or otherwise made part of the sidewalk sign.  
i. Signs shall contain a device such as a chain, rope, or cable to prevent the 

sign panels from spreading.  
j. Signs shall not have more than two (2) sign faces.  
k. Signs shall be free standing, internally weighted and shall not be anchored 

or affixed to any sidewalk, light pole, sign, traffic signal, bench, 
newspaper vending box, planting structure or similar structure or 
appurtenances. The signs shall be placed at sidewalk grade level and shall 
not be placed on planters, walls, curbs or any similar structure.  

(3) Materials.  
a. Sign materials in a designated historic district shall be subject to approval 

of the Landmarks Commission.  
b. Signs shall be constructed using quality exterior sign board materials, 

wood or other durable material. 
c. All wood and metal shall be painted or stained.  
d. All signs shall be professionally printed or painted, changeable copy that 

is hand lettered shall comprise no more than 75% of the sign face.  
(4) Location and Removal.  

a. Signs shall be located within twenty (20) feet of the building exposure 
whose business name, goods, or services are being offered.  

b. Such signs may be placed in the first four (4) feet adjacent to the building 
or the first 4 (4) feet adjacent to the curb. Signage shall not obstruct the 
ingress/egress of parked vehicles. A minimum of four (4) feet of sidewalk 
shall remain open between the sign and any other impediment to 
pedestrian movement.  

c. All signs must be removed from the public right-of-way after the 
conclusion of business hours each day and are allowed only from 5:00 
a.m. to 10:00 p.m.  

d. When multiple signs are placed on one parcel, signs shall have a minimum 
clear spacing of twenty-five (25) feet between signs. 

e. Signs shall not be anchored or affixed to any sidewalk, light pole, sign, 
traffic signal, bench, newspaper vending box, planting structure or other 
similar structure or appurtenances. The signs shall be placed at sidewalk 
grade level and shall not be placed on planters, wall, curbs or any similar 
structure.  
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(5) General Condition of Signs.  
a. To keep signs legible and functional, all sidewalk signs shall be 

maintained and kept free of peeling or fading paint or vinyl.  
b. Any signs which have become deteriorated due to lapse of time, weather, 

or other reason may be ordered to be removed by the Zoning 
Administrator and/or designee according to the process outlined in Sec. 
13-1-70(a). 

(j) Wall Signs.  Wall signs shall be subject to the following standards: 
(1) They shall not project more than twelve (12) inches from the building surface. 
(2) They shall not extend above the lowest point of the roof, nor beyond the ends of 

the wall to which it is attached. 
(3) They shall not obscure architectural features of the building, including but not 

limited to windows, arches, sills, moldings, cornices, and transoms. 
(4) For multiple story building in the C-2 Central Business District and C-3 Business 

and Office District, wall signs shall only be permitted as follows (except as 
provided for in this ordinance): 
a. on the building sign frieze; 
b. on a window; 
c. on an awning, canopy, or marquee; 
d. on a first story panel; and, 
e. in the area between the first floor and the window sill of the second story 

window; if no windows are present, then no higher than twenty (20) feet. 
 
SEC. 13-1-68  NONCONFORM ING SIGNS. 
 
(a) Legal Nonconforming Status.  Any sign located within the City of Menasha limits as of 

the date of adoption of this ordinance or located in an area annexed to the City of 
Menasha hereafter which does not conform with the provisions of this ordinance shall be 
considered a legal nonconforming sign and may be permitted to remain in accordance 
with this ordinance as long as the sign is properly maintained and not detrimental to the 
health, safety, and welfare of the community. 

(b) Loss of Legal Nonconforming Status.  
(1) A sign shall lose its legal nonconforming status when one or more of the 

following occurs: 
a. the business, event, or use ceases and the building, unit of the building, or 

property remains vacant for a period of ninety (90) days; 
b. the sign is expanded or changed to another nonconforming sign; 
c. the sign is removed or relocated to another site; 
d. the sign is altered so as to change the shape, size, type, placement, or 

design of its structural or basic parts; 
e. the sign is enhanced with any new feature, including the addition of 

illumination; 
f. the sign is repaired, except if such repair brings the sign into conformance 

with this ordinance, when such repair involves the following: 
1. the replacement of both the sign frame and sign panels; 
2. the replacement of the primary support poles or other support 

structure; 
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3. for signs without framework for sign panels, requires replacement 
of the sign panels. 

(2) A sign that loses its legal nonconforming status shall be immediately brought into 
compliance with this ordinance with a new permit secured or shall be removed.  
The Zoning Administrator and/or designee shall order the removal or repair of 
such sign according to the process outlined in Sec. 13-1-70(a). 

 (c) Permitted Modifications.  Routine repairs are permitted in order to maintain the sign in 
a safe and aesthetic condition exactly as it existed at the time of the enactment of the 
ordinance.  A change of sign copy or replacement of sign panels within an existing sign 
frame is permitted except as provided herein. 

(d) Elimination of Nonconforming Signs.  The City of Menasha may acquire by purchase, 
condemnation, or by other means any nonconforming sign which is deemed necessary to 
preserve the health, safety, and welfare of the city’s residents. 

(e) Annual Billboard/Off-Premise Sign Inspection.  The Zoning Administrator and/or 
designee shall inspect annually or at such other times as deemed necessary each existing 
billboard or off-premise sign for the purpose of ascertaining whether the same is secure 
or insecure and whether it is in need of removal or repair.  The owner of the billboard or 
off-premise sign shall pay to the City of Menasha an annual inspection fee in an amount 
established by the Common Council. 

 
SEC. 13-1-69 ABANDONED, DANGEROUS,  UNSAFE, AND ILLEGALLY ERECTED 
SIGNS. 
 
(a) Abandoned Signs.   

(1) When a business, event, or use ceases and the building, unit of the building, or 
property remains vacant for a period of thirty (30) days or more, the property 
owner shall be required to: 
a. remove all signs advertising the former business, event, or use (including 

any frame, support poles, wiring, etc.); or, 
b. if applicable, install blank panels in the sign frames. 

(2) The provisions of Sec. 13-1-68(b) shall apply to abandoned nonconforming signs.  
 (b) Dangerous Signs.  Any sign constituting an immediate hazard to health or safety shall be 

deemed a public nuisance by the Zoning Administrator and/or designee and may be 
removed by the city according to the process outlined in Sec. 11-7-5 and the cost thereof 
charged against the owner of the property on which it was installed.  If the property 
owner fails to pay for such costs, the costs shall be placed as a special tax on the property 
and entered on the tax rolls. 

(c) Unsafe Signs.  Any sign that is determined by the Zoning Administrator and/or designee 
to be unsafe, but not representing an immediate health or safety hazard, shall be removed 
or repaired according to the process outlined in Sec. 13-1-70(a). 

(d) Illegally Erected Signs.  The Zoning Administrator and/or designee shall order the 
removal of any sign erected illegally in violation of this ordinance, according to the 
process outlined in Sec. 13-1-70(a).  Persons erecting a sign prior to securing a sign 
permit shall be given notice to submit a sign permit application according to the process 
outlined in Sec. 13-1-70(a). 
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SEC. 13-1-70 ENFORCEMENT PROCESS.   

(a) Enforcement Process.  The Zoning Administrator and/or designee shall have the 
authority to enforce the provisions of this ordinance and issue orders related to and 
promoting the purposes of this ordinance.  The provisions of the sign ordinance shall be 
enforced according to the following procedures: 
(1) Notice of the violation or required action shall be sent by certified mail addressed 

to the property owner and/or permit holder at the last known address. 
(2) The notice shall describe the violation or required action and allow the following 

time period for removal, repair, or completion of the required action: 
a. fifteen (15) days for violations of portable or temporary sign requirements, 

failure to secure a sign permit, and repair or removal of unsafe signs; 
b. thirty (30) days for all other violations, required actions, or permit 

revocations. 
(3) Should the sign not be removed or repaired or the required action completed 

within the time specified, the Zoning Administrator and/or designee shall have the 
authority to remove the sign, and the property owner shall be liable for the cost 
thereof.  If the property owner fails to pay for such costs, the costs shall be placed 
as a special tax on the property and entered on the tax rolls. 

(b) Exceptions.  Signs illegally located in the right-of-way may be removed by the City of 
Menasha and held for a period of thirty (30) days.  The owner of said sign(s) may recover 
the sign after paying a fee in an amount established by the Common Council.  If the 
owner does not recover the sign(s) held by the city within the specified time period, the 
sign will be destroyed. 

(c) Penalties.  Failure to comply with the standards specified in this ordinance may subject 
the property owner and/or permit holder to the penalties listed in Sec. 1-1-7. 

(d) Appeal.  Decisions by the Zoning Administrator and/or designee based on this ordinance 
shall be subject to appeal to the Board of Appeals. 

 
 

SECTION 2: This ordinance shall become effective upon its passage and publication as 
provided by law. 
 
Passed and approved this     day of June, 2009. 
 
 
 
       ______________________________ 
       Donald Merkes, Mayor 
      

ATTEST: 
 
       ______________________________ 
       Deborah A. Galeazzi, City Clerk 
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O -15- 09 
 

AN ORDINANCE RELATING TO COMPREHENSIVE PLAN AMENDMENTS 
 
Introduced by Ald. Benner at the recommendation of the Plan Commission. 
 
The Common Council of the City of Menasha does ordain as follows:  
 

SECTION 1:  Section 2-4-5 is repealed and recreated to read as follows: 
 

SEC. 2-4-5 CITY PLAN COMMISSION. 
 
(a) COMPOSITION.  The Plan Commission shall consist of seven (7) voting members 

as follows:  The Mayor, one (1) Alderman, Director of Public Works, Chairperson 
of the Parks and Recreation Board and three (3) citizens. 

(b) APPOINTMENT. 
 (1) Election/Appointment of Alderman Members.  At its annual meeting in 

April of each year the Common Council shall, by two-thirds vote of its 
members, elect one (1) of its number as member of the City Plan 
Commission for a period of one (1) year from and after the first day of May 
next ensuing. 

 (2) Appointment and Terms of Citizen Members.  The Chairperson of the Parks 
and Recreation Board shall have a one (1) year term.  The three (3) citizen 
members shall be appointed by the Mayor and confirmed by the Common 
Council to hold office for a period ending respectively one (1), two (2) and 
three (3) years thereafter from the succeeding first of May.  Annually during 
April, members shall be appointed for a term of three (3) years. 

(c) ORGANIZATION OF COMMISSION.  The Mayor shall serve as presiding 
officer.  The Plan Commission shall organize by the election of a vice-chairman and 
such other officers as may in their judgment be necessary.  The Plan Commission 
shall receive such compensation as determined by the Common Council. 

(d) VACANCIES.  Vacancies shall be filled by appointment for the remainder of the 
unexpired term in the same manner as appointment for the full term. 

(e) COMPENSATION.  No compensation shall be paid for service on the 
Commission.  Citizen members shall take the official oath as required by Sec. 19.01, 
Wis. Stats., said oath to be filed with the City Clerk. 

(f) RECORD.  The Plan Commission shall keep a written record of its proceedings to 
include all actions taken, a copy of which shall be filed with the City Clerk.  Four (4) 
members shall constitute a quorum but all actions shall require the affirmative 
approval of a majority of the members present of the Commission. 

(g) DUTIES.  The Plan Commission shall have the following duties and powers: 
(1) Mandatory Referrals to Commission.  The Common Council or officer of the 

City having final authority thereon shall refer to the Plan Commission, for its 
consideration and report before final action is taken by the Council, public 
body or officer, the following matters:  the location of any statue or other 
memorial; the location, acceptance, extension, alteration, vacation, 
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abandonment, change of use, sale, acquisition of land for or lease of land for 
any street, alley or other public ways, park, playground, airport, area for 
parking vehicles, or other memorial or public grounds; the location, 
extension, abandonment or authorization for any public utility whether 
publicly or privately owned; all plats of lands in the City or within the 
territory over which the City is given platting jurisdiction by Chapter 236, 
Wis. Stats.; the location, character and extent or acquisition, leasing or sale 
of lands for public or semi-public housing, slum clearance, relief of 
congestion, or vacation camps for children; and the amendment or repeal of 
any land use ordinance.  Unless such report from the Commission is made 
within thirty (30) days, or such longer period as may be stipulated by the 
Common Council, the Council or other public body or officer may take final 
action without it. 

(2) Miscellaneous Powers.  The Commission may make reports and 
recommendations relating to the plan and development of the City to public 
officials and agencies, public utility companies, civic, educational, 
professional and other organizations and citizens.  It may recommend to the 
Common Council programs for public improvements.  All public officials 
shall, upon request, furnish to the Commission, within a reasonable time, 
such available information as it may require for its work.  The Commission, 
its members and employees, in the performance of its functions, may enter 
upon any land, make examinations and surveys, and place and maintain 
necessary monuments and markers thereon.  In general, the Commission 
shall have such powers as may be necessary to enable it to perform its 
functions and promote municipal planning in cooperation with the Common 
Council. 

(3) The Comprehensive Plan.   
a. Purpose.  The purpose of this section is to provide procedures and 

criteria for creating, adopting, amending, and updating the City of 
Menasha Comprehensive Plan.   The Plan Commission may create, 
adopt, and, as necessary, amend, extend or add to the Comprehensive 
Plan, subject to Common Council confirmation, for the physical 
development of the City including areas outside of its boundaries 
which, in the Plan Commission's judgment, bear relation to the 
development of the City. 

b. Applicability.  This section shall apply to the creation, adoption, 
amendment, and updating to any elements of the City of Menasha 
Comprehensive Plan.  

c. Comprehensive Plan Elements.  The Comprehensive Plan, with the 
accompanying maps, plats and descriptive and explanatory matter, 
shall show the Commission's recommendations for such physical 
development, and shall include, among other things without 
limitation because of enumeration, the following elements as 
required by State of Wisconsin planning law (§66.1001): 
1. Issues and opportunities element 
2. Housing element. 
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3. Utilities and community facilities element 
 Agricultural, natural and cultural resources element.  
5. Economic development element.  
6. Intergovernmental cooperation element.  
7. Land−use element.  
8. Implementation element.  

d. Comprehensive Plan Adoption.   
1. The Commission shall create and adopt the Comprehensive 

Plan in accordance with Wisconsin State planning laws 
(§66.1001).  

2. The Comprehensive Plan adopted under this subsection 
shall be updated no less than once every 10 years in 
accordance with Wisconsin State planning laws (§66.1001). 

  e. Comprehensive Plan Amendments. 
1. Applicability.  The criteria and requirements of this section 

shall apply to all applications or proposals for changes to 
the comprehensive plan text, goals, objectives, policies, 
map designations, or other map changes unless specifically 
exempted. The following types of comprehensive plan 
amendments may be considered through the comprehensive 
plan amendment process:  
(i) Future Land Use map changes including land use 

and growth boundaries;  
(ii) Minor technical Future Land Use map corrections; 
(iii) Future Land Use or other text changes; 
(iv) Changes or corrections to other maps within the 

plan; 
(v) The amendment or adoption of the Utilities and 

Community Facilities element of the comprehensive 
plan that occurs concurrently with the adoption or 
amendment of the city budget; and, 

(vi) Amendments necessary to address an emergency 
situation. 

 2. Procedure. 
(i) In November of each year, the Community 

Development Department shall publish notice in the 
official city newspaper to announce the City of 
Menasha Comprehensive Plan amendment process 
is open to accepting applications. At that time, the 
Community Development Department will invite 
public comments and suggestions regarding 
changes to the comprehensive plan. 

(ii) Applications for all comprehensive plan 
amendments shall be considered legislative actions 
and be subject to the procedures in this section. 

(iii) Applicants proposing Future Land Use Map 
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changes must schedule a pre-application meeting 
with staff. 

(iv) Applications shall be submitted to the Community 
Development Department in writing by the last 
working day of December in order to be considered 
during the annual review process. 

(v) A fee established by the Common Council must 
accompany the following changes: 
a.  Future Land Use map changes including land 

use and growth boundaries; 
b. Future Land Use or other text changes; 

(vi) Two public hearings shall be scheduled and held:  
an informal public hearing before the Plan 
Commission and a formal public hearing before the 
Common Council. They shall be noticed as follows: 

• Informal Public Hearing. For all 
amendments, a Class One (1) notice shall be 
published in the official city newspaper at 
least seven (7) days prior to the informal 
public hearing. Additionally, for 
amendments specific to a property or 
properties, property owners within one 
hundred feet (100’) of the subject property 
or properties shall be notified by first class 
mail at least seven (7) days prior to the 
hearing.  

• Formal Public Hearing. For all amendments, 
a Class One (1) notice shall be published in 
the official city newspaper at least thirty 
(30) days prior to the formal public hearing. 
Additionally, for amendments specific to a 
property or properties, property owners 
within one hundred feet (100’) of the subject 
property or properties shall by notified by 
first class mail at least thirty (30) days prior 
to the hearing. Said notice may be sent 
together with the notice for the informal 
public hearing. 

(vii) The Plan Commission shall, by resolution 
(§66.1001(4)(b)), make a recommendation to the 
Common Council within thirty (30) days of the date 
of the review meeting or the Common Council may 
take action without it. 

(viii) The Common Council shall have the authority to 
approve or deny the proposed amendment(s). 
Amendments may not take effect until the Common 
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Council enacts an ordinance that adopts the 
amendment(s) (§66.1001(4)(c)). 

(ix) Copies of the adopted amendment(s) shall be sent to 
the reviewing authorities as required by State of 
Wisconsin planning law (§66.1001) within 30 days 
of adoption. 

3. Submittal Requirements.  All requests for comprehensive 
plan amendments shall be made in writing, using forms 
supplied by the Community Development Department, and 
shall include the information listed below.  The Department 
of Community Development, Plan Commission and/or the 
Common Council may require additional information be 
submitted before taking action. 
(i)  Future Land Use map amendments: 

• Completed application form, signed by the 
applicant or owner. 

• Property map showing adjacent properties and 
clearly outlining the subject parcel(s). 

• Where the property is not owned by the 
applicant, a letter from the owner giving consent 
to apply for the comprehensive plan 
amendment. 

(ii) A description of the purpose of the comprehensive 
plan amendment. 

(iii) Justification and support for the proposed map 
amendment. 

(iv)  All other amendments: 
(v)  Completed application form. 

4. Approval Criteria.  
(i) Approval for Future Land Map Changes.  To 

change a designation, the proposed Future Land Use 
map amendment must meet at least one of the 
following criteria listed below.  Additional 
documentation may be needed to address the public 
facilities, needs, and services that may be necessary 
to support the proposed designation. Such services 
may include water, sanitary sewer, storm drainage, 
transportation (all modes), police and fire 
protection, and schools. 
• Respond to a substantial change in conditions 

beyond the property owner's control applicable 
to the area within which the subject property 
lies; 

• Better implement applicable comprehensive 
plan policies than the current map designation; 

• Correct an obvious mapping error; 
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• Address an identified deficiency in the 
Comprehensive Plan. 

(ii) Approval Criteria for Amendments to Text and 
Other Maps.  To change text, including goals, 
objectives and policies, or any map other than the 
Future Land Use Map, the amendment must meet at 
least one of the criteria below: 
• Better implement applicable comprehensive 

plan policies; 
• Correct errors; 
• Replace outdated data; 
• Address an opportunity for physical, economic, 

social or cultural improvement of the city. 
(iii) The comprehensive plan amendment(s) shall take 

into consideration the comprehensive plans adopted 
by neighboring communities, the East Central 
Wisconsin Regional Planning Commission, 
Calumet and Winnebago Counties, and relevant 
regional issues. 

(iv) Comprehensive plan text amendments and 
amendments to other maps within the plan shall be 
consistent with the State of Wisconsin 
comprehensive planning law (§66.1001). 

 
 
SECTION 2: This ordinance shall become effective upon its passage and 

publication as provided by law. 
 
Passed and approved this           day of June, 2009. 
 
 
       ______________________________ 
       Donald Merkes, Mayor 
      

ATTEST: 
 
       ______________________________ 
       Deborah A. Galeazzi, City Clerk 
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CITY OF MENASHA DISBURSEMENTS 

 
Accounts Payable for 5/21/09-5/28/09   $ 720,022.68 

Checks # 21301-21461 
     

 
Payroll Checks for 5/21/09-5/28/09                 179,293.84 
 
 
 Total          $ 899,516.52  
         
 
**Gaps in the sequence of accounts payable check numbers may be caused by: voiding 
checks at the start of a new check run to set up printing of the checks correctly, having a 
large number of invoices on a particular vendor which causes the payment to be printed 
on more than one accounts payable check , incorrect alphabetizing of a vendor causing 
the accounts payable check to appear out of sequence or software/printer problems which 
result in accounts payable checks being printed incorrectly and needing to be discarded. 
 
 
Menasha Employees Credit Union-Employee Deductions 
 
Menasha Employees Local 1035-Union Dues 
 
Menasha Employees Local 1035B-Union Dues 
 
Wisconsin Support Collections-Child/Spousal Support 
 
United Way-Employee Donations 
 
AMT-Garnishments 
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City of Menasha ● Office of the City Clerk 

140 Main Street ● Menasha, Wisconsin 54952-3151 ● Phone (920) 967-3603 ● Fax (920) 967-5273 
www.cityofmenasha-wi.gov 

 

 

  

 
 
May 28, 2009 
 
To: Common Council  
 
From: Debbie Galeazzi, Clerk 
 
Subject: Outdoor Alcoholic Beverage Service, July 1, 2009-June 30, 2010 
 
 
In accordance with Section 7-2-17 of City of Menasha Municipal Code, the following 
have submitted an application for extension of “Class B”, license for the July 1, 2009-
June 30, 2010 licensing period requesting outdoor serving of alcoholic beverage on a 
deck/patio.  
 

1) Hot Brass, LLC, 800 Plank Rd., Frederick Schroeder/Agent 
d/b/a The Locker Room 800 Plank Rd. 

2) Nauts Landing, Inc., 124 Main St., Richard E. Brey/Agent  
3) Stone Toad Inc, 1109 S. Oneida Rd., Jennifer Weinandt/Agent  
4)   Wiseguys Pizzeria & Pub LLC, 1440 S. Oneida St., Brenda Jorgensen/Agent  

 
 
Staff is recommending deferring action on Hot Brass and Wiseguys Pizzeria & Pub until all 
unpaid financial claims of the City have been met.     
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May 27, 2009 

The Honorable Don Merkes 
Mayor 
The City of Menasha 
140 Main Street 
Menasha, WI 54952 
 
Mr. Charles Forrest 
Stern Brothers & Co. 
8000 Maryland Avenue 
Suite 800 
St. Louis, Missouri 63105 

Re: Legal Services Regarding Restructuring of Menasha Steam Utility Obligations 

Gentlemen: 

Orrick is honored to be considered to represent The City of Menasha, Wisconsin (the “City”), 
and its owned public utility, the Menasha Steam Utility (“MU”), in connection with the possible 
closing of the Steam Utility Plant and the compromise or restructuring of outstanding obligations 
of the City related to MU.  We understand the challenges that the City and MU face—both those 
presented by the broader economic environment and those specific to MU’s outstanding 
obligations. 

The attached materials include a preliminary discussion of the considerations and options for the 
City in connection with MU and our suggestions on some of the immediate steps that the City 
may consider undertaking.  This discussion is based on our preliminary research.  We were just 
informed of the situation on Friday and are not in possession of all of the relevant material.  We 
will develop and refine our thinking and recommendations based on further discussions with 
your team and analysis of the issues.  We have also provided a short list of Orrick’s experience 
on related matters and an introduction to our proposed team.  We would be happy to provide 
additional information regarding our experience and our firm. 

Overview of Orrick 

Orrick is a global law firm, founded in San Francisco in 1863.  Our firm focuses on litigation, 
complex and novel finance and innovative corporate transactions.  Orrick’s commitment to 
public finance stretches back to the founding of our firm.  For the past two decades, our Public 
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Finance Group has ranked number one in the country as bond counsel and as underwriter’s 
counsel, averaging a combined market share of over 12 percent of all municipal debt obligations 
issued each year.  Additionally, as you will see from the attached materials, Orrick is one of the 
few firms with established and well-regarded work-out experience directly related to 
restructuring municipal debt obligations, including, among others, representing the City of 
Detroit, Michigan; The City of Vallejo, California; the City of Half Moon Bay, California; and 
the City of Richmond, California, to name just a few (willing to be named).  Our restructuring 
lawyers are known for delivering winning results, client-focused service and efficient strategies 
to clients involved in restructurings and insolvencies. 

Orrick has a preliminary understanding of the City and its BANs and NANs related to the Steam 
Utility Plant based on our review of the relevant Official Statements.   

Initially, we would expect our services to include the following:  (i) participate (with bond 
counsel) in an analysis of the obligations and exposure of the City with respect to the BANs and 
NANs and with respect to operating or closing the Steam Utility Plant; (ii) discussions and 
meetings with the holders of the BANs and NANs (the “Holders”) leading to negotiation of 
confidentiality agreements, standstill/forbearance agreements and restructuring/settlement 
agreements with the Holders and, to the extent required, other parties; (iii) assistance with the 
review of any Material Events Notices prepared by the City or its financial advisors or bond 
counsel; (iv) providing advice with respect to public statements made with respect to financial 
matters; (v) providing advice and strategy for communicating scope and potential solutions to 
financial crisis to the Common Council and the bond rating agencies; (vi) participating in the 
review and evaluation of other outstanding debt to determine whether the potential closing of the 
Steam Utility Plant, or a default or non-payment upon maturity of the revenue bonds will trigger 
any adverse events with respect to those obligations; (vii) advising the City of steps necessary to 
resolve issues created with respect to other debt obligations; and (viii) such other services related 
to the City’s financial condition and restructuring as may be requested in writing, including fax 
(telecopier) or e-mail, by the City from time to time.  Obviously, the precise scope of our 
services will depend on a number of factors, including the course of the negotiations with the 
Holders, the effect of any default or ratings downgrade on the City’s other debt and the reaction 
of the other affected creditors, actions the City may take in response to any default or ratings 
downgrade and any involvement by the State Treasurer or the Governor in response to the City’s 
solvency issues.   

We understand that the City would like us to bring the firm’s resources to bear on this problem, 
and to work with the City’s finance and legal staff, including Quarles & Brady, as the City’s 
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bond counsel; Stern Brothers & Co., as the City’s financial advisor; and the Common Council to 
help address the fiscal issues facing the City.  Please note that we will endeavor to utilize the 
resources of the firm in the most cost-efficient and effective manner possible. 

Our fees for this work will be based on our standard hourly rates in effect at the time services are 
rendered.  Given the nature of this engagement, we cannot predict at this time what the fees and 
costs will be, but will provide monthly statements of our services and frequent updates of 
amounts expended and will also consult with the City on ways to manage the same.  While not a 
fee cap, we would anticipate that the monthly charge for our services will likely range between 
$80,000 to $100,000, but may be higher during the early stage of our engagement as we 
familiarize ourselves with the facts regarding the City's financial and legal exposure relating to 
the MU-related obligations, and commence discussions with the Holders of the NANs and the 
BANs.  We will also charge for our costs and disbursements, such as postage, special delivery, 
telecopies, filing, travel (with respect to travel, based on lowest available refundable coach 
airfares), publication or other similar costs.   

We look forward to discussing this proposal further and to adding to our understanding of the 
City’s needs.  We are available at your convenience to meet or talk by phone regarding this 
proposal. 

Very truly yours, 

 

Roger L. Davis 
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The discussion which follows is not intended as and should not be taken as legal advice, and Orrick, Herrington & 

Sutcliffe LLP cannot be responsible for actions the City of Menasha may take or fail to take in reliance upon the 

following without seeking further legal advice on the matter from qualified legal counsel. Unless Orrick is engaged by 

the City of Menasha as its counsel, no attorney-client relationship exists between Orrick and the City of Menasha. 

There may be additional information the City of Menasha has not shared with Orrick which would cause us to alter 

any advice we would give you, and there may be more subtle aspects of the questions not discussed below which 

would, upon further consultation, turn out to be the factors of greatest importance to the City of Menasha. 
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We greatly appreciate the opportunity to make this presentation to the City of Menasha, 
Wisconsin (the "City" or "Menasha") and the Menasha Steam Utility ("MU" or "Steam Utility") in 
connection with the possible closing of the Steam Utility and the compromise or restructuring of 
outstanding obligations of the City related to the Steam Utility. 

SITUATIONAL OVERVIEW 

The City of Menasha (the “City” or “Menasha”) has been under financial pressure for several years 

relating to the operation of the Steam Utility.  MU is a municipal public utility owned by the City and 

managed and operated for the City by the Menasha Utilities Commission.  The Steam Utility, a coal-fired 

plant,  created in 2004, among other reasons, to convert a portion of the Menasha Power Plant into an 

industrial steam production facility to provide low cost steam to nearby paper mills.  MU has three 

customers under long-term contracts that enables it to sell, at each customer's discretion, below-cost 

steam to Sonoco U.S. Mills, Inc. ("Sonoco"), George A. Whiting Paper Co. ("Whiting") and Alcan 

Packaging Corp. ("Alcan" and, together with Sonoco and Whiting, collectively, the "Customers").  These 

are not "take-or-pay" contracts; thus, each Customer  has no obligation to purchase a minimum annual 

amount of steam.  Moreover, the steam rates charged by MU is less than its operating expenses (not 

including debt service).  As a result of recent (and, in respect of Sonoco, anticipated arbitral decisions, 

MU is not able to charge its Customers for the steam at a price that would cover the Steam Utility's 

operating and capital costs, let alone lease payments or debt service.   Given  low-cost alternative power 

supply sources, it is not expected that MU will be able to renegotiate more favorable contract prices with 

the Customers.  Whiting and Sonoco have claimed that they have been overcharged for steam for 2008 

and 2009 and have sought  refunds of such amounts  (Whiting, $90,000; Sonoco more than $2 million).  

Additionally, the City and MU are encountering actual or threatened environmental litigation or 

proceedings by the Wisconsin Department of Natural Resources, the United States Environmental 

Protection Agency, and the Sierra Club relating to operation of the steam plant. 

The City currently has approximately $41 million of steam utility related revenue and general obligation 

bonds maturing in the next 30 months, approximately $14 million of which are general obligation bonds.    

Because these revenue and general obligation bonds were sold as interest-only notes, MU has not 

made any principal amortization payments on these bonds.  The City, nonetheless, already has levied 

more than $2.5 million in ad valorem taxes relating to the debt service on the general obligation bonds.   

The 2005 and 2006 revenue bond anticipation notes, aggregating $24,160,000, mature on September 1, 

2009. The City is not likely to have sufficient available revenues to repay the notes when they become 

due.  Additionally, if the City determines to close the Steam Utility Plant, the closure may constitute a 

default on the notes.  The City has requested advice on what actions may be available to it to 

compromise or restructure the outstanding obligations of the City related to the Steam Utility and 

possibly other City or MU obligations. 
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SUMMARY OF MU-RELATED OBLIGATIONS 

MENASHA UTILITY 

MU is a municipal public utility owned by the City and managed and operated for the City by the 

Menasha Utilities Commission.  In January 2009, the City and MU retained Stern Brothers & Co. to 

analyze the financial performance of the Steam Utility and to provide a recommendation for its future.  

As a result of its analysis, Stern Brothers & Co. recently recommended that the City close the steam 

plant, which the City is contemplating approving as of July 1, 2009. 

On February 1, 2005, the City issued its $12,660,000 Taxable Steam Utility Revenue Bond Anticipation 
Notes, with a maturity date of September 1, 2009 (the "2005 BANs").  The 2005 BANs were issued to 
acquire, construct and equip the steam utility facilities, including the capital expense relating to the 

acquisition and installation of certain steam turbine generators.  Thereafter, on December 1, 2006, the 
City issued its $11,500,000 Taxable Steam Utility Revenue Bond Anticipation Notes (the "2006 BANs" 
and, together with the 2005 BANs, the "BANs") and $2,675,000 Taxable Note Anticipation Notes (Steam 

Utility) (“NANs”) and $1,340,000 Taxable General Obligation Promissory Notes (Steam Utility) (the "2006 
GO Bonds"), 

The BANs and the NANs are not general obligations of the City and are payable from the proceeds of 

the sale of revenue notes, monies held in certain reserve funds and income and revenues received from 
the operation of the Steam Utility.  Additionally, the City has agreed to appropriate funds to pay any 
deficiency out of its annual general tax levy or other available funds for such payments, including surplus 

funds of the City's Combined Electric and Water Utility, subject to annual budgetary appropriation and 
other conditions.  Such payments are subject to annual budgetary appropriations, approval of the Public 
Service Corporation, and applicable levy limitations.  Notwithstanding the City's agreement, the BANs 

and NANs are not general obligations of the City, and the City is not obligated to make such 
appropriation.  The City's obligations to make payments on the BANs or NANs are unsecured 
contractual obligations of the City, and no lien has attached to the Steam Utility or its property.  The 

BANs and NANs are enforceable in the same manner as any other contractual obligations of the City. 

On August 22, 2007, the City issued $13,930,000 Taxable General Obligation Promissory Notes (Steam 
Utility Project)  (the "MU GO Bonds"), which bonds mature on September 1, 2010. The MU GO Bonds 

were issued partially to refund the $1,340,000 general obligation bonds previously issued in connection 
with the Steam Utility, and to replenish the Steam Utility Reserve Fund.   
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A SCHEDULE OF THE VARIOUS SECURITIES FOLLOWS.   

 

  

City of Menasha  --  Steam Utility Related Obligations   

Type of Bond 
Issuance 
Date 

Maturity 
Date 

Interest 
Rate Interest 

Principal 
Amount 

Taxable General Obligation Bonds 8/22/07 9/1/10 5.60% $  790,080 $13,930,000 
Taxable Note Anticipation Bonds 12/1/06 9/1/11 5.2%     139,100    2,675,000 
Taxable Revenue Bond Anticipation 2/01/05 9/1/09 4.35%     550,710  12,660,000 
Taxable Revenue Bond Anticipation 12/1/06 9/1/09 5.7%     655,500  11,500,000 
      
Total MU-Related Obligations    $2,136,390 $40,765,000 
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PROACTIVE STEPS THE CITY CAN TAKE 

ESTABLISH CREDIBILITY 

 Aggressively develop and implement plan to compromise or restructure MU-related obligations 

 Build creditability with key parties 

o Common Council 

o State (Governor and Treasurer) 

o Holders of the NANs and BANs and any other senior creditors 

o Aggressively pursue obtaining the $7,000,000 loan from the State to refinance some of 
the MU-related obligations 

 Commence negotiations with note holders and other senior creditors 

 Explore sale of the Steam Utility Plant 

 Explore options, if any, under the various federal stimulus initiatives (including clean-tech options) 

STANDSTILL AND COMPROMISE OR RESTRUCTURE OF NANS AND BANS 

 Identify key constituents with whom the City and MU must negotiate 

o Owners of NANs and BANs 

o Customers 

o Environmental Agencies (relating to clean-up costs associated with operation or closing 

of the Steam Utility Plant) 

 Establish defenses to declaration of default by holders arising from closing of the Steam Utility Plant 

o Determine whether there are any defenses to payment (obligation limited to revenues, if 

Steam Utility Plant is closed, City has no revenues); determine remedies available to 

NANs and BANs in event of payment default  

o Determine whether the City has an obligation to operate or not close the Steam Utility 

Plant and if the holders have any recourse or claim against the City if the City closes the 

Steam Utility Plant 

o Determine whether the City has other exposures in event of the closure of the Steam 

Utility Plant and payment default of the NANs and BANs 

Common Council 6-1-09 Page 131



 

 

o Determine how the NANs and BANs can be compromised or restructured  

o Determine whether new customer for steam can be identified or if the Steam Utility can 

be economically converted (unlikely) 

o Conduct an analysis to determine if any amounts would be owed by the City to 

Customers if Steam Utility is closed 

 Develop a Standstill/Forbearance Agreement 

 Negotiate with the holders of the NANs and the BANS a standstill/forbearance agreement to prevent 

the holders from exercising any remedies or commencing any litigation against the City upon non-

payment of the bonds or other defaults in respect of the NANs or BANs.  Typical terms include: 

o Standstill/forbearance of any enforcement action for a negotiated period (60-90-120 

days) 

o Agreement by the City to provide financial information 

o Waivers/releases 

o Holders of the BANs and RANs may seek reimbursement of their attorneys'  fees and 

expenses relating to any compromise or restructuring  

 Identify/outline potential terms of a compromise or restructuring of obligations 

o Length for payment 

o Source for payment: pledging collateral, issuance of new bonds, special tax assessment 

payable over [x] years, securitization proceeds, proceeds from sale of facilities 

o Prepare a strategy in event the obligations cannot be compromised or restructured 

ADDRESS POTENTIAL ISSUES UNDER OTHER CITY OBLIGATIONS 

 Consider other City issues 

 Quantify the scope of the City's exposure  
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OUR EXPERIENCE 

PUBLIC FINANCE 

Orrick's commitment to public finance stretches back more than a century.  For the past two decades, 

we have ranked number one in the country as bond counsel and as underwriter’s counsel, averaging a 
combined market share of over 12 percent of all municipal debt obligations issued each year.  

In addition to serving as bond counsel and underwriter’s counsel, Orrick also acts as issuer counsel, 

disclosure counsel, special tax counsel, company counsel, credit provider counsel, lender counsel, 
trustee counsel, and swap/derivative provider counsel.  We serve these roles in connection with the 
issuance of tax-exempt and taxable bonds.  We also provide post-issuance services on arbitrage rebate 

compliance, continuing disclosure, bankruptcy, IRS audits, SEC investigations, defaults  and other 
workouts. 

MUNICIPAL BANKRUPTCY AND WORKOUT EXPERIENCE  

City of Vallejo, California.  Orrick represents the City of Vallejo, California's largest city ever to file for 
protection under chapter 9 of the Bankruptcy Code.  Vallejo is the largest American city to be deemed 

eligible for chapter 9 relief.  The case has generated cutting edge legal issues, as well as litigation over a 
number of hotly-contested factual issues, including those relating to the City's insolvency and eligibility to 
be a chapter 9 debtor, and to its pending motion for approval of the rejection of collective bargaining 

agreements.  

Orrick led the City through the myriad federal and state pre-filing requirements to ensure compliance 
with chapter 9 eligibility requirements, including satisfying the Bankruptcy Code requirement for pre-filing 

negotiation with creditors.  This process involved negotiating with the City’s two primary creditor 
constituencies: the City’s four labor associations, in an effort to resolve issues with respect the individual 
collective bargaining agreements, and Union Bank, the City’s credit enhancer and holder of over $50 

million in Certificates of Participation. 

City of Detroit.  Orrick represents the City of Detroit, Michigan in connection with the restructuring of 
certain swap agreements associated with the City of Detroit's 2006 Pension Obligation Certificates (the 

"POCs"), of which $800 million were variable rate taxable certificates.  The scheduled payments of 
principal and interest were guaranteed under insurance policies on specifically designated 2006 POCs 
by Financial Guaranty Insurance Company ("FGIC") and XL Capital Assurance Inc., now Syncora ("XL", 

together with FGIC, the "Insurers").  Additionally, to hedge against its variable rate exposure on certain 
of the 2006 POCs, the City has certain exposure in respect of interest rate swap agreements entered 
into with UBS AG and SBS Financial Products Company, LLC. Because the ratings of the Insurers and 

of the POCs fell below investment grade, the swap counterparties may have the right to declare an early 
termination event in respect of the swap agreements which, based on the timing of the termination 
event, could have required the City to make a termination payment to the counterparties of between 

$300 and $400 million.  Orrick is representing the City in the negotiation with the counterparties and the 
Insurers of a restructuring of the potential termination events. 
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City of Half Moon Bay.  Orrick lawyers have been working with the City of Half Moon Bay to identify 
financing methods that would help the  City pay an  $18 million judgment stemming from a lawsuit with a 

developer over the failed Beachwood development.  The settlement payment is due in August 2009.  
Orrick helped negotiate the settlement and is assisting the City in the issuance of Judgment Obligation 
Bonds to pay a portion of the settlement cost (net of payments in cash from the City and possibly State 

level assistance).  Orrick was asked to advise the City on the possibility of filing a chapter 9 bankruptcy 
case but advised that the City would not likely be eligible to file due to its financial standing.  The bonds 
have been given a rating of "AA-" by Standard and Poor's. 

Richmond, California.  The City of Richmond, California, experienced significant financial difficulties 
from 2000-2004.  In early 2004, Richmond projected a deficit in the general fund equal to approximately 
30 percent of the general fund budget for fiscal year 2003-04.  Richmond's audited financial statements 

were late, and its accounting system was unable to produce reliable reports on the state of the City's 
finances.  Orrick attorneys worked closely with Richmond and its financial advisors to develop a Fiscal 
Recovery Plan for the City.  The plan included one-time emergency measures to plug the 2003-04 

budget gap as well as assistance in reviewing the City's plans to create structural balance.  We also 
worked with Richmond's auditing firms to get its audited financial statements caught up.  As counsel to 
Richmond, Orrick attorneys provided critical advice to resolve its cash flow problems, and allow it access 

to the market.  We also identified innovative methods for Richmond to borrow money to resolve its cash 
flow problems.  Richmond successfully emerged from its fiscal crisis and now has a solid "A" rating and 
has been able to access the bond market for needed public programs and projects. 

Orange County, California.  Orrick was hired as counsel to Goldman Sachs & Co. to advise on the 
allocation of monies to debt and other obligations during the County’s bankruptcy, financings during 
bankruptcy, the County’s plan to exit bankruptcy and the bond financings that enabled the County to 

emerge from bankruptcy.  After the bankruptcy, Orrick was hired by the County as its principal finance 
counsel.  

Financial Control Board, Washington, D.C.  In the early 1990's, the District of Columbia  (the 

"District") was experiencing severe financial problems and had an accumulated deficit in excess of half a 
billion dollars.  In 1992, Pauline Schneider, while at her prior firm, drafted legislation which was adopted 
by the U.S. Congress and amended the District's Home Rule Act to permit the District to issue long term 

general obligation debt to finance its accumulated deficit.  This was just the first in a series of measures 
taken by or on behalf of the District to address its financial crisis.  In April 1995, in response to the 
District's ongoing fiscal and operational problems, Congress enacted the District of Columbia Financial 

Responsibility and Management Assistance Act of 1995, Public Law 104-8, as amended (the "Authority 
Act"), which established the District of Columbia Financial Responsibility and Management Assistance 
Authority (the "Authority").  Without repealing the District’s Mayor/Council government structure, the 

Authority Act granted the Authority substantial powers over the financial activities and management 
operations of the District government during any "Control Period" as defined in the Authority Act.  The 
powers of the Authority were expanded by Congress in August 1997 by the National Capital 

Revitalization and Self-Government – Improvement Act of 1997, Public Law 105-33. During the Control 
Period, which ran from 1995 – 2001, the Authority was authorized to exercise governmental control 
powers for the purpose of eliminating budget deficits and cash shortages of the District, ensuring 
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efficient and effective delivery of services in the District, enhancing the District’s access to the capital 
markets, approval all bond issuances, ensuring the long-term financial, fiscal and economic vitality and 

operational efficiency of the District, examining the structural relationship between the District 
government and the Federal government, and reviewing the financial impact of activities of the District 
before the activities are implemented or submitted for Congressional review.   

The Control Board also assisted the District in pursuing certain financings that generated revenues for 
the District such as a real property tax lien securitization program.  Ms. Schneider, while at her former 
firm, was hired in 1996 as counsel to the Control Board to draft legislation authorizing the sale and 

securitization of such tax liens.  The District successfully completed its first transaction later that year.  
Beginning in 1997, attorneys now with Orrick were hired as bond counsel to the District, and thereafter 
assisted the District in obtaining all necessary approvals from the Authority for its bond issuances during 

the Control Period.  Attorneys now with Orrick have continually served as bond counsel to the District 
since then. 

Jefferson County.  Orrick has been closely involved in the Jefferson County matter since the County's 

financial difficulties became known.  Orrick represents a significant creditor which has exposure in 
certain of the municipal financings of Jefferson County. 

WORKOUTS OF VRDO/AUCTION RATE BONDS 

As a result of the widespread dislocation in the insured and municipal variable market this year caused 
by the downgrades of the monoline bond insurers, Orrick attorneys developed various structures to 
assist our municipal clients with the substitution and conversion of letter of credit and standby 

arrangements as well as various other credit supported financings.  Many of these structures required 
expertise beyond traditional public finance law and were the result of collaboration with lawyers in our 
structured finance, bankruptcy, securities law and corporate and municipal tax practices. 

As one example, Orrick attorneys have developed structures to address the current lack of appetite on 
the part of investors for outstanding auction rate and variable rate tender option bonds that are insured 
by one of the mono-line municipal bond insurers currently facing ratings difficulties.  One such structure 

is designed to take the bonds out of the market but still preserve the potential future value of the bond 
insurance policy, as well as any related swap insurance and/or reserve fund surety policy.  The structure 
should work well for a number of different types of bonds.  In addition, we have developed, and continue 

to develop other structures for other types of bonds (such as lease-backed and certain conduit bonds). 

We also have experience restructuring numerous transactions for public finance issuers in responding to 
the fall-out arising from the downgrade of the financial sureties. 

MAJOR BANKRUPTCY CLAIMS LITIGATION 

City of Vallejo, California.  As discussed in detail above, Orrick represents the City of Vallejo in its 

chapter 9 case, California's largest city ever to file for bankruptcy protection. 
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Enron.  Orrick represented the Utah Associated Municipal Power Systems, Old Dominion Electric 
Cooperative and Jacksonville Electric Authority, among others, in connection with claims asserted by 

and against them in the bankruptcy cases of Enron Corp., Enron Power Marketing and Enron North 
America under forward power purchase agreements, including novel issues regarding ability of power 
purchasers to recover against Enron for fraud and the application of the special treatment of such 

agreements under the safe-harbor provisions of the Bankruptcy Code. Amounts asserted in connection 
with these proceedings totaled in excess of $50 million, in the aggregate. 

Potomac Electric Power Company.  Orrick represented Potomac Electric Power Company (Pepco) in 

complex, cutting-edge litigation relating to the ability of Mirant Corporation, a debtor power generator, to 
reject electric power contracts. Our defense of Pepco resulted in the U.S. Court of Appeals for the Fifth 
Circuit requiring courts to consider the public interest before approving the rejection of a power contract. 

Subprime.  Orrick represents creditors in mortgage industry-related bankruptcy proceedings and out-of-
court work-outs and wind-downs, including creditors involved in the Aegis, American Home Mortgage, 
First Magnus, Ownit and ResMae bankruptcy cases.  Claims include breach of representations and 

warranties, early payment default, termination payments, and indemnity claims.  Orrick also advises 
purchasers of assets from distressed and bankrupt subprime lenders, including American Home 
Mortgage and First Magnus. 

Lehman.  Orrick represents corporate and financial counter-parties with swap, forward contracts, 
repurchase agreements and other derivative products in various aspects of the Lehman Brothers 
proceedings pending in the United States and the United Kingdom.  Claims include breach of 

representations and warranties, early payment default, termination payments, and indemnity claims.   

Refco.  Orrick represents a secured bondholder in the Refco bankruptcy case in connection with the 
resolution of its claim. 
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THE ORRICK TEAM 

Lorraine McGowen, New York.  Lorraine McGowen, a partner in the New York office, 
is a member of the Executive Committee and a former co-chair of the Restructuring 
Group.  She has practiced in the areas of creditors' rights and bankruptcy for more 
than 20 years, with a particular focus on the enforcement of creditors' rights and 
remedies in out-of-court work-outs and bankruptcy proceedings.  Ms. McGowen 
represents formal and ad hoc creditors' committees and secured and unsecured 
creditors and other significant parties in complex bankruptcy cases, corporate 
restructurings and other insolvency matters and has extensive experience representing 
public and private entities in out-of-court work-outs and bankruptcy proceedings.  
Recently, she has been actively involved in the liquidity crisis affecting financial 
institutions, advising significant counter-parties with respect to their exposure to 

troubled financial institutions.  She also provides innovative solutions to strategic and financial purchasers of 
distressed companies.  Ms. McGowen advises clients on the bankruptcy and commercial law implications of 
proposed transactions, including mergers and acquisitions, project and structured financings, leveraged leases, 
securitizations and other transactions. 
 
 

Roger L. Davis, San Francisco.  Roger Davis is a partner in the San Francisco office 
and Chair of the Public Finance Group.  He is a member of the firm's Executive 
Committee and partner in charge of ancillary businesses, which includes Bond Logistix 
LLC, a leading provider of arbitrage rebate compliance, investment and swap advisory, 
continuing disclosure and other post-bond issuance compliance services.  Mr. Davis 
has served as bond counsel, underwriters counsel, disclosure counsel, bank counsel, 
derivatives counsel, and other roles in more than 900 transactions involving virtually 
every type of state and local governmental obligation in most of the western states and 
several Pacific Islands.  He led the Orrick team charged with restructuring the debt of 
Orange County, California and financing the County’s way out of bankruptcy. 
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CONCLUSION AND NEXT STEPS 

We trust that this proposal provides a framework for further discussion.  We would welcome the 

opportunity to review your legal requirements in more detail and to provide more specific advice as 

appropriate. 
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FIRM DESCRIPTION 

Orrick, Herrington & Sutcliffe LLP is an international law firm with more than 

1,100 lawyers located throughout the United States, Europe and Asia.  We 

focus on litigation, complex and novel finance and innovative corporate 

transactions.   

The firm strives to help our clients achieve their goals and solve their problems 

by performing effective, challenging and innovative legal work on their behalf.  

Throughout the world, our clients include Fortune 500 companies, major 

industrial and financial corporations, commercial and investment banks, high-

growth companies, governmental entities, start-ups and individuals.  The firm’s 

core values, shared by all Orrick colleagues, emphasize that we observe “the 

highest standards of integrity and ethics at all times...we bring enthusiasm, 

innovation, entrepreneurial zeal and commitment to advancing the welfare of 

the firm and our clients.” 

 

 

 

 

 

 

 

  

Our offices are located in many of the world’s financial centers and other key 

commercial locations: Beijing, Berlin, Düsseldorf, Frankfurt, Hong Kong, 

London, Los Angeles, Milan, Moscow, New York, Orange County, Pacific 

Northwest, Paris, Rome, Sacramento, San Francisco, Shanghai, Silicon Valley, 

Tokyo, Taipei and Washington, D.C.  We are the first U.S. law firm to establish 

a Global Operations Center, located in Wheeling, West Virginia, to provide 24-

hour, seven-days-a-week technology, human resources, marketing, legal 

assistance and accounting services. To efficiently serve our clients, Orrick is 

organized into two divisions—transactional and litigation—comprised of several 

practice areas, which are highlighted on the left of this page. 

 

Orrick’s core practice 
areas include the 
following: 
 
Transactional 
Banking and Finance 

Restructuring 

Capital Markets 

Compensation and Benefits 

Emerging Companies 

Energy and Project Finance 

Mergers and Acquisitions 

Outsourcing and Technology 
Transactions 

Public Finance 

Real Estate 

Structured Finance 

Tax 

 
Litigation 
Commercial Litigation 

Employment Law 

Intellectual Property 

International Dispute 
Resolution 

Product Liability Litigation 

Securities Litigation 

White Collar Defense 

Common Council 6-1-09 Page 140



 

 

RESTRUCTURING PRACTICE OVERVIEW 
Orrick’s restructuring lawyers deliver winning results, client-focused service and efficient strategies to clients involved in restructurings and 
insolvencies.  We routinely work on complex restructurings and financing transactions and offer clients value-added legal advice, from 
negotiation and mediation to litigation and counseling.  We have successfully represented many different constituencies in virtually every 
aspect of corporate reorganizations, out-of-court restructurings, insolvency and liquidation matters. 

Our lawyers—who have a track record of leadership and creativity—draw on the experience of other Orrick practitioners, including those in 
the corporate, finance, securities, litigation, tax, pension and real estate groups, to deliver a full range of restructuring-related legal services 
to major financial, commercial and industrial institutions around the world. 

AREAS OF FOCUS 

• Court Proceedings.  Represent debtors, creditors, committees, 
fiduciaries and lender groups in formal bankruptcy and 
insolvency proceedings in courts around the world. 

• Out-of-Court Restructurings.  Represent secured lenders, 
lender groups, other senior creditors and issuers in complex 
financial restructurings, recapitalizations and rescue financings. 

• Distressed Assets and Alternative Investments.  Represent 
buyers and sellers of distressed loans and claims, and in 
distressed merger and acquisition mandates. 

• Financial and Structured Products.  Represent secured 
lenders, financial institutions and other sophisticated investors in 
the restructuring of financial products and complex corporate, 
capital markets and derivative products to limit bankruptcy and 
commercial risks. 

INDUSTRY EXPERIENCE 

We represent clients in cutting-edge matters across a range of industries, including: 

• Airline and Transportation  

• Automotive 

• Consumer Products and Services 

• Energy 

• Financial Services 

• Healthcare 

• Hospitality and Gaming 

• Manufacturing 

• Media and Telecommunications 

• Mining 

• Municipal Finance 

• Real Estate 

• Retail 

• Technology 

REPRESENTATIVE CLIENTS 

Leading global companies engage Orrick to serve as counsel, including: 

• ABN AMRO Bank N.V. 

• Bank of America 

• BlueSky Capital 

• Citizens Bank 

• City of Vallejo 

• Cooper Industries, Ltd. (In re Federal-
Mogul Corporation) 

• D.E. Shaw & Co., L.P. 

• EOS International 

• Eurotunnel (ad hoc committee) 

• Fuji Bank 

 

• Intel Corporation 

• JPMorgan Chase & Co.  

• Koch Industries, Inc. 

• Nomura Credit & Capital, Inc.  

• Philippine Airlines 

• Plainfield Asset Management LLC 

• Potomac Electric Power Company  

• Sandell Asset Management Corp. 

• Sigma Financial Corporation (common 
interest group) 

• Stone & Webster, Inc. (creditor's 
committee) 

 

• Telecom Italia SpA 

• The Bank of Nova Scotia 

• The Royal Bank of Scotland 

• USA Capital Diversified Trust Deed Fund 
(equity committee) 

• United Online, Inc. 

• W. R. Grace & Co. (court-appointed 
fiduciary) 

• Wells Fargo & Company 

• WestLB AG 
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NOTABLE ENGAGEMENTS 

• W. R. Grace & Co.  Represented the court-appointed future 
claimants’ representative in the ongoing Chapter 11 case of this 
worldwide chemical company, with estimated present and future 
tort claims in excess of US$3 billion. 

• Quebecor World Finance.  Represent ABN AMRO as agent in 
restructuring and defeasance of a US$475 million securitization 
loan facility to Quebecor World Finance. 

• Cooper Industries, Ltd.  Represent Cooper Industries and its 
affiliates as principal creditors and holders of an indemnity claim 
of more than US$480 million, in connection with the restructuring 
proceedings of Federal-Mogul, a worldwide manufacturer and 
distributor of automotive products. 

• Official Committee of Equity Security Holders of USA Capital 
Diversified Trust Deed Fund LLC.  Represented the interests 
of approximately 1,300 investors whose cumulative investment 
exceeds US$150 million in one of five companion chapter 11 
cases. 

• NVIDIA Corporation.  Defended NVIDIA in trial of fraudulent 
transfer and successor liability action brought by the bankruptcy 
trustee of 3dfx Interactive, Inc. arising from NVIDIA’s 2001 
acquisition of assets from 3dfx Interactive. 

• Structured Products.  Advise on some of the most significant 
and complex mandates in the financial markets, including Sigma 
Financial Corporation, Cheyne Finance PLC, Whistlejacket 
Capital Ltd. and Rhinebridge PLC. 

• Lehman Brothers.  Represent corporate and financial counter-
parties in various aspects of the Lehman Brothers proceedings 
pending in the United States and the United Kingdom. 

• Stone & Webster, Inc.  Represented the Official Committee of 
Unsecured Creditors in the Chapter 11 cases of Stone & 
Webster, an international engineering and construction 
enterprise with 72 subsidiaries.  Orrick continues to represent the 
SWE&C Liquidating Trust to resolve claims against Stone & 
Webster Engineers & Constructors, Inc. and its direct and 
indirect subsidiaries totaling in excess of US$1 billion. 

• Ritchie Risk-Linked Strategies.  Represent ABN AMRO with 
respect to approximately US$500 million in pre–petition secured 
loans and DIP loans to Ritchie Risk-Linked Strategies, an SPV 
created to purchase life settlements. 

• Potomac Electric Power Company (“Pepco”).  Defended 
Pepco in complex, cutting-edge litigation concerning the ability of 
Mirant Corporation, a debtor power generator, to reject electric 
power contracts. 

• Subprime.  Represented various financial institutions and 
lenders in connection with the bankruptcies of several mortgage 
companies and the workout of trouble mortgage portfolios. 

• City of Vallejo, California.  Represent the city of Vallejo, 
California’s largest city ever to file for bankruptcy protection, in its 
chapter 9 case. 

THE ORRICK DIFFERENCE 

• Enduring Relationships.  Orrick is dedicated to investing in its 
client relationships, with the goal of building long-term 
partnerships.  Each client works with a team of lawyers who 
focus on understanding the client’s role and desired outcome in 
restructuring matters and keeping the client informed of issues 
affecting its business. 

• Strategic Thinking.  Orrick’s success stems from its ability to 
think in the business mind-set and to understand clients’ 
business objectives.  Our experience with nearly all types of 
restructuring matters provides us with the broad insight required 
to develop creative solutions that help our clients achieve their 
goals. 

• Responsive Approach.  In an increasingly competitive business 
world, Orrick understands the need for timely responses from 
highly skilled lawyers.  We provide each client with service that is 
targeted to the client’s specific requirements.  Orrick’s 
information technology systems and client extranets connect the 
firm’s lawyers and clients around the  world, allowing access to 
resources regardless of location, and enabling our lawyers to 
deliver consistently high-quality services. 

• Global Scope.  With 21 offices worldwide, Orrick lawyers have 
handled restructuring and insolvency matters from Toledo to 
Tokyo and have the geographic reach to advise clients on the 
issues impacting them around the world. 
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PUBLIC FINANCE PRACTICE OVERVIEW 
Orrick consistently ranks No. 1 in public finance related legal work in the United States and also practices public finance in several other 
countries.  In 2008, Orrick served as bond counsel or underwriters’ counsel on more than 570 financings aggregating nearly $60 billion.  Our 
clients include municipal issuers, nonprofit corporations, private company borrowers, developers, Indian tribes, underwriters, credit providers, 
investment providers, swap providers and others, in both primary and secondary market transactions. 

Orrick’s public finance practice is well known for its unique depth in tax matters related to public finance.  The diversity of our public finance 
practice, combined with an emphasis on sophisticated tax-driven transactions, provides clients with our unmatched strength in analyzing and 
opining on tax matters including innovating solutions to tax-related problems; obtaining IRS rulings and handling post-issuance tax 
compliance and IRS audits.  The Public Finance Tax Group includes a current board member and a former chair of the National Association 
of Bond Lawyers (NABL) and a former chair of the American Bar Association’s Committee on Tax-Exempt Finance—the two most influential 
professional groups in the United States for tax aspects of public finance. 

Our reputation for safety and reliability has enabled us to innovate public finance techniques that have been widely adopted in the United 
States and frequently used as development models in other countries, including mixed revenue structures; tax increment financing; lease 
certificates of participation; pension obligation bonds; prepaid natural gas financings; tobacco settlement revenue, federal grant, delinquent 
property tax and other municipal asset securitizations; earthquake, worker’s compensation and other insurance financings; various public-
private partnership models; and derivative repackagings of municipal securities. 

FACTORS THAT DIFFERENTIATE ORRICK 

• Most Established Practice: Orrick has maintained a substantial 
practice in the area of public finance for over 100 years, including 
the historic financing of such iconic projects as the Golden Gate 
Bridge and Carnegie Hall.  

• Key Geographic Locations: Orrick is strategically situated to 
provide the best legal services for our clients.  Our public finance 
practice presently consists of more than 90 lawyers in the United 
States, with 30 in San Francisco, 23 in New York, 9 in Los 
Angeles, 10 in Sacramento, 12 in the Pacific Northwest and 7 in 
Washington, D.C. Additional lawyers in London, Rome, Milan 
and Paris also practice public finance. 

• Comprehensive Counsel: Orrick has established practices in 
other areas such as corporate securities, 144A limited offerings, 
asset securitization, project finance, energy (including clean and 
renewable), real estate, commercial transactions, emerging 
companies, private entity financing, intellectual property, 
bankruptcy, environmental and tax law that give us the ability to 
handle aspects of public finance transactions beyond traditional 
issues. 

• Unmatched Public Finance Securities Law Experience:    
No other firm matches Orrick in experience in public finance 
securities law issues.  Orrick is not only the top-ranked bond 
counsel firm, but is also regularly ranked in the top three as 
disclosure counsel and as underwriters’ counsel.  The 
undisputed authority in U.S. federal securities law as applied to 
municipal securities is Orrick public finance partner Robert 
Fippinger, author of “The Securities Law of Public Finance” 
(Practising Law Institute, 2nd ed., 1999). 

• Post-Closing Services: Orrick is one of the few bond counsel 
firms that is able to offer a variety of post-closing services to our 
clients.  Our unique wholly owned ancillary corporation, Bond 
Logistix  LLC, an SEC-registered investment advisory firm, 
provides cost-effective arbitrage rebate compliance services for 
more than 12,000 bond issues, as well as post-issuance tax 
compliance, investment product and swap advisory/monitoring, 
and continuing disclosure services. 

 

AWARDS, RECOGNITION AND RANKINGS 

• THE AMERICAN LAWYER 
“Dealmaker of the Year” 
Roger L. Davis (2006, 1998) 
Mary A. Collins (2005) 
Robert P. Feyer (2003) 
Eileen Heitzler (2002) 
Tom Myers (2001) 

• CALIFORNIA LAWYER  
“Attorney of the Year” 
John H. Knox (2006)  
Robert P. Feyer (2004) 

• THOMSON REUTERS RANKINGS 
No. 1 Bond Counsel Firm (2008)  
No. 1 Disclosure Counsel Firm (2008) 
No. 2 Underwriter’s Counsel Firm (2008) 
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REPRESENTATIVE CLIENTS 

CALIFORNIA  

Bay Area Toll Authority (BATA) in a $1.16 billion financing for the 
San Francisco Bay Bridge, which took five years of legal, financial 
and legislative effort to come together and resulted in the transfer of 
financing responsibility of the $8.7 billion Toll Bridge Seismic Retrofit 
Program from the State of California to BATA. The transaction 
required new specific state legislation, a private letter ruling by the 
Internal Revenue Service, and coordination of four California state 
entities:  BATA, the California Department of Transportation, the 
California State Treasurer’s Office and the California Infrastructure 
and Economic Development Bank. 

NEW YORK 

The Trust for Cultural Resources of the City of New York on the 
issuance of its variable rate revenue bonds on behalf of Lincoln 
Center for the Performing Arts, Inc. Proceeds of the bonds were 
used to finance, among other things, renovations to the world 
famous Alice Tully Hall, which is used by organizations such as The 
Juilliard School, The Chamber Music Society of Lincoln Center and 
The Film Society of Lincoln Center, and the expansion and 
improvement of the North Plaza. 

OREGON  

Oregon Department of Transportation (ODOT) in a $400 million 
transaction that funds a portion of a major state initiative to upgrade 
bridges and finance highway improvements throughout the state of  

Oregon.  A unique aspect of this transaction was the establishment 
of a subordinate lien structure, which allowed ODOT to sell $200 
million in variable rate debt for the first time and on an ongoing 
basis. 

WASHINGTON, D.C.  

Orrick represented the District of Columbia as bond counsel in the 
sale of $827 million in general obligation bonds—the largest debt 
offering ever by the District.  The transaction consisted of $576 
million general obligation bonds to finance new capital projects and 
$251 million general obligation refunding bonds to refinance debt 
originally issued in 2001, 2003 and 2005.  The refinancing will save 
the District $9.2 million in interest payments. 

EUROPE 

Lawyers in our European offices serve as counsel for public entities, 
banks and other financial institutions in connection with the issuance 
of bonds for public infrastructure and other projects.  Recently, 
Orrick’s Italian finance lawyers acted as legal counsel for Autostrade 
Lombarde S.p.A. (già Bre.Be.Mi. S.p.A.) as promoter (and 
contractor) in the project financing regarding the building and 
managing of the Brescia-Milano highway, and they also regularly 
advise on securitization transactions of health care receivables of 
local health care authorities in various Italian regions. 

PRACTICE AREAS 

• Arbitrage Rebate 

• Assessment and Special Tax Land Secured 
Financing 

• Clean and Renewable Energy Financing 

• Continuing Disclosure 

• Credit Enhancement 

• Gas and Electric Prepayment Transactions 

• General Obligation Bonds 

• Governmental Affairs and Legislation 

• Health Care Financing 

• Higher Education and Student Loan 
Financing 

• Hotel, Resort, Casino and Entertainment 
Facilities 

• Indian Tribe Financing 

• Industrial Development and Pollution 
Control Financing 

• Insurance Financing 

• Investment Products and Placement 

• Lease Finance and Certificates of 
Participation 

• Military Housing 

• New Products 

• Nonprofit Corporation Financing  

• Pension Bonds and Other Post-
Employment Benefits Financing 

• Public Power Financing  

• Public-Private Partnerships 

• Redevelopment Agency Financing 

• Revenue Bonds 

• Sales and other Special Tax Financing 

• School Financing 

• Securitization of Municipal Revenues 
(tobacco settlement payments, 
federal grants, tax liens, license fees, 
leases, receivables) 

• Short Term Financing 

• Single Family and Multifamily 
Housing 

• Solid Waste and Waste-to-Energy 
Financing 

• Swaps, Investment Products and 
other Hedges 

• Tax Aspects of Tax-Exempt 
Financing 

• Transportation Financing 

• Troubled Transactions 

• Water and Wastewater Financing 
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CLIENT REFERENCES 

CITY OF VALLEJO 

Joseph M. Tanner 

City Manager 

City of Vallejo 

555 Santa Clara Street 

PO Box 3068 

Vallejo, CA  94590 

(707) 648-4575 

jtanner@ci.vallejo.ca.us 

 

Frederick Soley 

City Attorney 

City of Vallejo 

555 Santa Clara Street 

PO Box 3068 

Vallejo, CA  94590 

(707) 648-4545 

fsoley@ci.vallejo.ca.us 

RICHMOND, CALIFORNIA 

Jim Goins 

Director of Finance 

City of Richmond 

1401 Marina Way South 

Richmond, CA 94804 

(510) 620-6935 

james_goins@ci.richmond.ca.us 

 

Bill Lindsay 

City Manager 

City of Richmond 

P.O. Box 4046 

1401 Marina Way South 

Richmond, CA 94804 

(510) 620-6512 

bill_lindsay@ci.richmond.ca.us 

 

 

DISTRICT OF COLUMBIA 

Lasana K. Mack 

Deputy Chief Financial Officer/Treasurer 

1275 K Street, NW 

Washington, D.C. 20005 

(202) 727-2469 
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